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Editor’s Angle
David Grubb, Editor
The old song may talk about
the Merry Month of May with
flowers and all, but as anyone
who doesn’t live in “Lotus Land”
in BC’s southwest corner might
tell you, “Don’t Plant Anything
Until After the (official) Queen’s
Birthday!” Yes, the Spring is here,
but back East tell that to Mother
Nature while you are sandbagging
or pumping the filth out of the
basement in Ottawa, Montreal, or
the Saint John Valley!
Like May’s often unsettled
weather, this edition of the Bulletin
also is a bit of a potpourri (which,
if the dictionary defines it correctly,
we hope will smell pleasant rather
than rotten)! We run the gamut
from Shawn Smith’s comments
about renting to family members
which could result in the actual
owner being unable to vote, serve

on council, or even have a voice
about his own unit; to an interesting
possibility for assigning common
property parking and lockers; to
having to pay your strata fees; to
feelings about the housing crisis;
etc. We hope the topics prove of
interest in keeping your strata on
the happy straight and (somewhat)
narrow path, or generating a
discussion about an issue.
But whether these topics do
or don’t suit you, others may be
interested, so we are always looking
for articles and opinions. If you can
write an article, or if you know
of any topic from anywhere else
(there are all sorts of magazines
and articles about condominiums
and stratas from organizations
around the world) which might
apply to us, please send it along or
at least tell us how to find it! Send
the information to the editor@
visoa.bc.ca .

Did you know that VISOA hosts
a series of workshops throughout
the year? These small group classroom style sessions offer council
members, strata owners and
industry professionals, a hands-on,
interactive learning experience.
Throughout the day, presenters
encourage participation and
questions. Whether chatting over
coffee at the break or sharing
a relevant anecdote, inevitably
we all learn through each other's
real-life experiences.
VISOA has offered the following
workshops in recent years: "New
to Council", "Strata 101", "Best
Practices for Strata Secretaries",
"Best Practices for Strata
Treasurers", "Working with a
Strata Manager", "Strata Maintenance Plans", "Before You Buy a
Condo", and "Rapid Damage
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VISOA Workshops

Pre-Sales: Is What You See What You Get?

Assessment Training".
What new workshops would you
be interested in? Are there any
subjects that you think would
appeal to others? What would you
find valuable to assist you in your
role on council or as an interested
owner?
Perhaps a workshop to plan an
AGM or SGM notice package?
To hold mock council and general
meetings? To practice step-bystep bylaw enforcement or
complete SPA forms? Planning
for electric vehicle charging in
your strata?
We would be happy to prepare
new workshops if there is
sufficient interest in a topic.
Do you have ideas of how we
can reach new strata owners who
have so much to learn about the
Strata Property Act, documents,
bylaws, governance, roles and
responsibilities?
With thousands of condos,
townhouses and bare land strata
units under construction in our
communities and even more in
the planning stage, there are, no
doubt, many British Columbians
who might benefit from the information that VISOA can offer.
Lastly, we are always looking for
new opportunities to serve our
community. Within a reasonable
travelling distance, we would be
happy to speak at your local
library, college, community centre,
association or business event.
Please contact us at information@
visoa.bc.ca with the subject line
"Speaking Engagement" if you
have an opportunity or proposal.

By Michael D. Carter, Cleveland Doan LLP
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Every year thousands of British er argued that the only contractual
Columbians
sign
agreements obligation it had was to provide a
to purchase new condos and habitable space that was approxitownhouses before they are built. mately the same size as that listed in
Instead of viewing the finished home the purchase agreement.
The court disagreed. The court
the buyers often rely on display
homes and floor plans provided by said that a developer may have
the right to make changes, but the
the developer.
Once the home is built, the buyer changes must be reasonable.
If you intend to purchase a home
may be surprised to discover that
the developer changed the layout that is not constructed, it is important
or features in the new home. In to understand what the contract
these cases the developer will says about changes to the layout
typically point to the wording in and features during construction. If
the purchase agreement (created specific features of the new home
by the developer) that allows the are important to you, then you
developer to alter the layout and should ensure the contract does not
features during construction. The allow the developer to change those
wording in some agreements may features without your consent.
A developer who makes
only allow necessary changes, such
as those required by an engineer unreasonable changes to your home
or municipality. However, in some may have breached the purchase
purchase agreements the wording agreement, so you should seek legal
allows the developer to alter the advice if you find yourself in that
layout and features in any way the situation.
developer wants.
In one recent
lawsuit (Mitchell
v. Zenterra Developments Ltd, 2019
BCPC 14) a buyer
sued a developer
for failing to proYour Trusted Source
vide a number of
features shown on
for Professional
the floor plan and in
Strata Painting
the display home.
The developer argued that, despite
the display home
and floor plans, the
purchase
agreement allowed it to
remove or change
certain features in
its sole discretion.
Taken to the extreme, the develop250-888-5385 • wepaintinc.com
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Rentals to Family Members
By Shawn M. Smith, Barrister & Solicitor
Let’s talk about family! In fact, it
might surprise you that we are able to
do so within the context of the Strata
Property Act (“SPA”). But the SPA
affords us the opportunity to do that
with respect to rentals and some of the
relatively unknown provisions that go
along with renting to family.
Section 142(2) of the SPA allows an owner to rent a
strata lot to a “family member” notwithstanding the fact
that the strata corporation may have a bylaw which either
limits or prohibits the rental of strata lots. However, that
provision is not license to provide accommodation to
siblings, cousins or even long lost relatives from the
far reaches of the globe. The concepts of “family” and
“family member” are defined in Regulation 8.1 of the
SPA which provides as follows:
(1) For the purposes of section 142 of the Act, “family”
and “family member” mean
(a) a spouse of the owner,
(b) a parent or child of the owner, or
(c) a parent or child of the spouse of the owner.
(2) In subsection (1), “spouse of the owner” includes
an individual who has lived with the owner, for a period
of at least 2 years at the relevant time, in a marriage-like
relationship.
As you can see, the range of people who qualify under
the exemption are narrow and the relationships linear.
For example, an owner cannot rent their strata lot to a
sibling or even a grandchild and be able to claim the
exemption. In order to claim the exemption, an owner
should be prepared to establish the nature of their
relationship. One way of doing that would be for the
strata corporation to require the owner to swear, under
oath, a statutory declaration setting out the relationship
of the tenant to them.
However, not all arrangements wherein someone
resides in a strata lot amount to “renting” a strata lot. In
other words, simply because the person living in the strata
lot isn’t an owner, doesn’t make them a tenant. This issue
was considered, at least in part, in Strata Plan VR 2213
v. Duncan 2010 BCPC 123. In that case the court had to
determine whether or not persons staying in a strata lot
for a short period of time (i.e. 2 weeks) were tenants. The
strata corporation allowed owners to rent their strata lot.
The owner in question rented his as short term furnished
“Assisting Strata Councils and Owners since 1973”

accommodation, which the strata corporation was fine
with. However, it wanted the owner to file a Form K
and pay a $75 fee every time a new person occupied the
unit. In considering whether the owner must do so, the
court observed that the SPA recognized two categories
of people (other than owners) who might live in a strata
lot; tenants and occupants. It noted that just because a
person occupied a strata lot and even paid to do so did
not automatically make them a tenant. In order for there
to be a tenancy, there must be the hallmarks of a tenancy;
longer term, exclusive occupation, etc.
The decision in Duncan is not necessarily definitive
when it comes to the issue of whether someone is renting
a strata lot or not. One must also give consideration to
what constitutes “rent”; being the terms used in ss.141
– 144 of SPA. For example, the Residential Tenancy Act
defines “rent” as : “money paid or agreed to be paid, or
value or a right given or agreed to be given, by or on
behalf of a tenant to a landlord in return for the right to
possess a rental unit, for the use of common areas and
for services or facilities…”. Thus, if the person paid
the strata fees in exchange for living there, they would
be considered to be “renting”. However, if the strata
corporation is not privy to the arrangements between
the parties, it can be extremely difficult to determine
whether a person is an occupant or a tenant. One way of
resolving the tension is define, in the bylaw itself, when
someone is deemed to be renting.
Given the exemptions set out in s.142(2) and (4), why
then would one care about whether a strata lot is rented to
a family member? The answer to that question is found
in the often overlooked provisions of section 142(3) of
the SPA which provides that:
“A rental of a strata lot to a family member under this
section creates an assignment of the owner’s powers and
duties under section 148”.
Section 148 in turn provides:
148 (1) In this section, “long term lease” means a
lease to the same person for a set term of 3 years or
more.
(2) If a residential strata lot is leased under a long
term lease, the tenant is assigned the powers and duties
of the landlord under this Act, the bylaws and the rules
Continued on page 4
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Rentals to Family Members
Continued from page 3

for the term of the lease.
(3) Before exercising any powers of the landlord, the
tenant must have given to the strata corporation written
notice of the assignment referred to in subsection (2),
stating the name of the tenant and the time period during
which the lease is effective.
(4) The strata corporation must give a copy of the
notice referred to in subsection (3)
to the landlord and to the owner.
FOR

(5) The assignment does not
include an assignment of the
landlord’s responsibility under
section 131 for fines or the costs
of remedying a contravention of
the bylaws or rules.

T

REN

(6) The tenant must not, without the owner’s consent,
exercise any power or right of an owner
(a) to acquire or dispose of land,
(b) to cancel or amend the strata plan, or
(c) to do anything that would affect the owner’s
interest in the strata lot, common property or land
that is a common asset.
(7) The landlord must not deal with his or her interest

in the strata lot, common property or land that is a
common asset in a way that unreasonably interferes with
the rights of the tenant under the lease or assignment.
In the context of a family member, the tenancy need
not be 3 years or longer for the provisions of s.148 to
apply. S.142(3) clearly overrides that requirement.
The effect of renting a strata lot to a family member
can be significant and quite unexpected. Unlike the
assignment referred to in s.147 of the
SPA, the assignment in this case is
automatic. In other words, as soon as
the owner rents the strata lot to their
family member they lose a number of
the rights associated with ownership,
most notably the right to attend
general meetings and vote. A parent
who buys a strata lot to rent to their
child while they attend university, or
a child who rents a strata lot to their aging parent can
unwittingly find themselves in a situation where they no
longer have full control over their investment and no say
in the management of the strata corporation.
Although s.148(3) of the SPA requires the tenant to
notify the strata corporation in writing that he or she
intends to exercise the rights of the owner before doing
so, the owner’s loss of their rights is not dependant on
the tenant issuing such notice. Continued on page 5
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Rentals to Family Members
Continued from page 4

The assignment is automatic and dependant only on the
existence of the tenancy. In other words, if the tenant
never exercises their rights under s.148 then conceivably
no one can cast a vote on behalf of the strata lot.
Owners who rent to family members not only lose their
powers in relation to the strata lot, but are also relieved
(to some extent at least) of their obligations in relation to
it as well. Given that the assignment is in relation both
to the owner’s powers and duties, the obligation to pay
strata fees become the responsibility of the tenant. It is
they who should be fined for the failure to pay; not the
owner. (The owner, however, remains ultimately liable
in the sense that it is their strata lot which would be sold
to satisfy the arrears).
Family members who are renting a strata lot are also
eligible to be elected to the strata council. S.28(1)(c) of
the SPA includes “tenants who, under section 147 or
148, have been assigned a landlord’s right to stand for
council” as part of the list of those persons who can be
elected.
What does all this mean then for strata corporations?
First of all, they must pay careful attention where a
family member is living in a strata lot without the
owner living there. They must establish whether or not
a tenancy exists. If one does, then a Form K must be
submitted. Once that occurs the strata corporation must
now start dealing with the tenant (except where the SPA

specifically requires the strata corporation to continue
dealing with the owner; such as when a fine is to be
levied – s.135 SPA). The strata corporation must also
ensure that the owner is not permitted to vote at a general
meeting unless they have a proxy from the tenant (which
proxy can only be issued once the tenant has given
notice as per s.148(3) of their intention to exercise the
powers of the owner). The tenant can vote only if they
have given written notice of their intention to exercise
the right to do so. Lastly, the strata corporation must note
when the tenancy comes to an end and revert back to its
normal practices.
A couple of final things to note: Where a strata lot is
rented to a family member, the owner is still required
under s.146 of the SPA to submit a Form K – Notice
of Tenant’s Responsibility. Section 142(4) provides that
where a strata lot is rented to a family member it is not
to be included in the count of strata lots allowed by the
bylaws of the strata corporation.
This article is intended for information purposes only
and should not be taken as the provision of legal advice.
Shawn M. Smith is lawyer whose practice focuses on strata
property law. He frequently writes and lectures for a variety
of strata associations. He is a partner with the law firm of
Cleveland Doan LLP and can be reached at (604)536-5002
or shawn@clevelanddoan.com.
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The Matter of a Mailing Address
By Gail Roberge

Perhaps in retirement I have less
entertaining things to do than in my
younger years but I do find myself
quite intrigued by strata cases in Supreme Court and the CRT. A fresh pot
of tea and a comfortable chair and I
have hours of fun.
I recently read decision #2019 BCCRT 471: Zeng v. The Owners, Strata
Plan LMS 2060 et al. Although not the
main topic of the case, I found myself musing over the importance of a
strata’s mailing address. It strikes me
that many strata corporations have
not checked the Land Titles Office to
see what mailing address is currently
registered as their legal mailing address. The address on file may be so
out of date that it is still the address of
the barrister representing the original
owner-developer.
Why is this important? First of all
it is a legal requirement. Section 62
of the Strata Property Act (SPA s.62)
reads: (1) The strata corporation must
ensure that the correct mailing address
for the strata corporation is filed in the
land title office…(3) If a strata corporation changes its mailing address, it
must file a Strata Corporation Change
of Mailing Address in the prescribed
form in the land title office.
Second, SPA s.63 dictates how Notice is given to a strata corporation. If
notice is given by mail, it must be sent
to the registered address. An owner
requesting a hearing, submitting a petition, assigning powers and duties to
a tenant, even requesting permission
to renovate or rent will want to ensure they adhere to this section. And
certainly, if legal documents are to
be served on the strata corporation by
mail, the legal address must be used.

that an owner has complied with SPA
s.63 yet the mail may not have been
forwarded to the strata or may not have
been forwarded in a timely manner. In
situations that have strict timelines
such as a request under SPA s.144 for
an exemption from a rental restriction
bylaw due to hardship, the strata could
find themselves in an unfortunate position. Under s.144, if the strata does not
give a written decision within the time
frame, the rental exemption is allowed.

THE ZENG CASE

The interesting twist in Zeng, is that
the address used for the 5-plex strata
corporation was the unit of an owner
who violated municipal orders. In
2014 and 2015, the city sent notices of
bylaw offences relating to unauthorized rooftop decks and attic alterations
in two units and the strata’s refusal to
allow the building inspector access.
Since the mail went to her unit only,
were the other owners aware of the required inspection or the failure to comply?
In 2015, the City proceeded to Provincial Court against the two individuals and the strata corporation. It is
unproven who pled guilty on behalf
of the strata. All of this presumably occurred without the knowledge of the
other owners in the strata corporation.
This begs the question - did the owners
hold regular council meetings?
Fast forward to 2017. Still unaware
of the municipal fines or the court proceeding, the strata was surprised to
receive a collections letter for $3,250
from the city. At that point, the 2 offenders no longer owned units, having
sold in 2015 and 2016 respectively.
The strata owners voted to charge the
amount to the 2 offending strata lots,
MAIL MISHAPS
which unfortunately had new owners.
If mail is delivered to a legal address One of those owners took the case to
that is not up to date, it could be found the CRT as a small claims dispute.

The Tribunal found that “the strata
should have borne the $3,250 expense,
to ultimately be shared among all current owners according to its bylaws
and the Strata Property Act (SPA). I
say this because as noted there is nothing in the strata’s bylaws that permit a
charge-back of a strata debt to specific
individual strata lots, regardless of
whether most of the owners decided to
do so (see Ward v. The Owners, Strata
Plan VIS #1165, 2011 BCCA 512)…
the strata did not have the authority
under its bylaws to charge-back the
$3,250 fine against only units 103 and
104. In 2017, I find the strata’s only
option was to pay the fine expense out
of its operating budget (if there was a
legal expenses budget to permit this)
or allocate it as a contingency reserve
fund expense to be ultimately borne by
the then current owners…”

LESSONS LEARNED

Anyone can contact the Land Titles
Office to check for and purchase a
copy of the most recent mailing address filed for your strata corporation.
If there have been no filings, the legal
mailing address is as shown on the
Strata Plan (Yes, even it was filed back
in the 60’s!)
Councils or property management
companies who wish to file an updated
address at the LTO, can find Form D –
Strata Corporation Change of Mailing
Address at the end of the Strata Property Regulations. Go to the visoa.bc.ca
/ Resources / Resource Links
Make a pot of tea, curl up and read
this CRT decision and more at: civilresolutionbc.ca / Resources / Decisions
Thank you Gail for contributing this
article. If anyone would like to submit
a story idea or article, please send it to
editor@visoa.bc.ca
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Solving Parking & Locker Assignments
Some stratas have parking and
locker spaces assigned to particular units as either part of the strata
lot or as LCP to a particular lot.
But many stratas do not have those
spaces identified this way and they
are left as common property to be
dealt with by the owners and councils.
The only other way, apparently,
that a council can award a parking space or locker is through SPA
s.76:

conditions.
(3) The strata corporation may
renew the permission or privilege
and on renewal may change the
period or conditions.
(4) The permission or privilege

this. First, the assignment seems
to be restricted to a particular person, not a strata lot. Second, the
council can withdraw the assignment at any time whereas an LCP
assignment must be withdrawn by
the owners at a general meeting.
Third, it can be for no more than
one year at a time: renewable, true,
but the annual routine can be a real
irritation to councils annually to
renew the parking spaces. (We
won’t go into real estate agents,
and even some councils who mark
Short term exclusive use
it on Form B, and blithely inform
76 (1) Subject to section 71,
purchasers that parking space X is
the strata corporation may give
theirs when, in fact, that is untrue.)
an owner or tenant permission to
Many stratas simply ignore the
exclusively use, or a special priviproblem and hope residents will be
reasonable about current assignlege in relation to, common assets or common property that is given under subsection (1) may ments – until they face a conflict.
not designated as limited common be cancelled by the strata corpo- Without any way, apparently, to
ration giving the owner or tenant legally assign parking spaces and
property.
(2) A permission or privilege un- reasonable notice of the cancella- lockers at least semi-permanentder subsection (1) may be given tion.
ly to strata lots, the strata would
for a period of not more than one
There are three problems with
Continued on page 8
year, and may be made subject to
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Solving Parking & Locker Assignments
Continued from page 7

probably lose in any type of law
suit.
The answer may be found in the
Civil Resolution Tribunal (CRT)
case of Hales v. The Owners,
Strata Plan NW 2924, 2018-03-22
BCCRT 91. While this case deals
primarily with common property
lockers under SPA s.56 “Information Certificate”, and Form B “Information Certificate” from the
SPA Regulation, these Sections
which Hales cites can refer also
to parking spaces, so the discussion (including some edited quotations) will talk about parking
spaces using the same arguments
as in Hales.
Because of the complexities of
the arguments in Hales, the Adjudicator was obliged to bounce
around considerably with respect
to the interpretation of SPA s.76
“Short Term Exclusive Use”. But
ultimately his decision about s.76
was that, while a bylaw might be
written carefully to include an as-

signment to the strata lot (in addition to a person), s.76 remains
inviolate as far as having to be
awarded annually (or shorter) for
it to maintain its validity to either
a person or a strata lot.
So the Adjudicator shifted his
focus onto SPA s.3:
Responsibilities of strata corporation
3 Except as otherwise provided
in this Act, the strata corporation
is responsible for managing and
maintaining the common property
and common assets of the strata
corporation for the benefit of the
owners.
And SPA s.4’s designation of the
council to carry out the business of
SPA s.3:

B’s paragraph (m)(iii) and the text
following that paragraph, noting
that the bold in the text is Form
B’s emphasis (not mine, although
the underline is mine):
(m) (iii) For each parking stall
allocated to the strata lot that
is common property, check the
correct box and complete the
required information.
r Parking stall(s) number(s)
.......... is/are allocated with strata
council approval*
r Parking stall(s) number(s)
.......... is/are allocated with strata
council approval and rented at $
.......... per month*
r Parking stall(s) number(s)
.......... may have been allocated by
owner developer assignment

Details:
Strata corporation functions
[Provide background on the allothrough council
cation of parking stalls referred to in
4 The powers and duties of the whichever of the 3 preceding boxes
strata corporation must be exer- have been selected and attach any
cised and performed by a council, applicable documents in the possesunless this Act, the regulations or sion of the strata corporation.]
the bylaws provide otherwise.
Now combine this with Form
Continued on page 9
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Solving Parking & Locker Assignments
Continued from page 8

*Note: The allocation of a parking stall that is common property
may be limited as short term exclusive use subject to section 76
of the Strata Property Act, or otherwise, and may therefore be subject to change in the future.
The Adjudicator ruled on awarding a [parking space] as it normally
appears currently under SPA s.76
(short term exclusive use):
If it is pursuant to section 76 of
the SPA, it must be to an owner or
tenant, it cannot be for more than
one year, and must be renewed annually, unless the grant [for each
locker or parking space] contains
automatic annual renewals. If it is
pursuant to another avenue, it can
be to a strata lot, and can be subject to change in the future.

as the Adjudicator indicates:
Section 76 of the SPA states that
a strata corporation may give an
owner or tenant permission to exclusively use common property.
That section does not preclude
a strata council from otherwise
granting permission to a strata lot.
That conceivably could be done
pursuant to section 3 of the SPA,
as part of the mandate to manage
common property for the benefit of
owners. And could be subject to
change, as noted in the Form B Information Certificate. [i.e. the last
sentence, which is part of a legal
Form B document.]

The Adjudicator states that the
context of the entire law must be
taken into consideration. Thus the
intent of Form B’s phrase “…, or
otherwise, and may therefore be
subject to change in the future.”,
in the context of both SPA s.59
(and Form B), and SPA s.76, anticipates that the disposition of
That last sentence, as empha- some common property – in this
sized in Form B (shown above), is case, parking spaces and lockers
now extremely important because, – can be made in accordance with

SPA s.3 for the benefit of the entire
community.
This being so, a strata can write
a bylaw which declares that, “In
accordance with Sections 3 and
4 of the Strata Property Act, all
common property parking spaces
and storage lockers shall be governed and regulated by the council
subject to the following conditions
….”
The council keeps control over
the common property parking
spaces and lockers and may include in the bylaw that a space is
assigned to a strata lot (rather than
a person) under normal circumstances and does not require annual
renewal, but can be removed when
necessary under certain conditions
(necessity, bad management, no
longer needed, etc.). In this manner, the council may assign visitors spaces, or extra spaces for the
use of residents (extra vehicles,
over-sized vehicles, etc. with or
without a user fee), without having to worry about renewing each
space once a year.

Pacific Rim
Appraisals Ltd.
One Stop Shop for Depreciation Reports and
Insurance Appraisals - Covering All of British Columbia

Licensed and Insured General Contractor / IICRC Certified Firm

WINMAR® Victoria

Vic Sweett

ABA, AACI, P.APP, CRP
CERTIFIED RESERVE PLANNER &
REAL ESTATE APPRAISER

(250) 754-3710
2-57 Skinner St. Nanaimo, B.C. V9R 5G9
550-2950 Douglas St. Victoria, B.C. V8T 4N5 (250) 477-7090
305-5811 Cooney Rd. Richmond, B.C. V6X 3M1 (604) 248-2450
Free #: 1-866-612-2600 Toll Free Fax: 1-866-612-2800
Email: info@pacificrimappraisals.com Website: www.pacificrimappraisals.com
“Assisting Strata Councils and Owners since 1973”

Helping Owners, and Strata Members reach their goals to end
property damage distress.

Call us at (250)-386-6000
www.winmarvictoria.ca
0J8
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BUILDING SUPPLIES
INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
ron.sherring@goindustrial.ca
www.goindustrial.ca

BUSINESS MEMBERS

RETRO TECK WINDOWS
Window and Door Manufacturing
250-381-0599
wilfred.retro@telus.net
www.retrowindow@telus.net

DEPRECIATION REPORTS
BELL APPRAISALS
Replacement Cost New Insurance Reports
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 • www.bell-appraisals.ca
MORRISON HERSHFIELD LTD
Consulting Engineers
250-361-1215
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com
www.morrisonhershfield.com
NORMAC
Insurance Appraisals, Depreciation Reports
& Building Science
1-888-887-0002 • Fax 604-224-1445
info@normac.ca • www.normac.ca
PACIFIC RIM APPRAISALS LTD.
Depreciation Reports & Insurance Appraisals
250-477-7090 • 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com
READ JONES CHRISTOFFERSEN LTD.
Consulting Engineers - Reserve Fund Studies
250-386-7794 • Fax 250-381-7900
tbergen@rjc.ca • www.rjc.ca
RDH BUILDING SCIENCE INC.
Building Envelope Engineering Consultants
Victoria 250-479-1110
vic@rdh.com
Courtenay 250-703-4753
hgoodman@rdh.com • www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports
and Maintenance Planning
250-893-3445 • john@unityservices.ca
www.unityservices.ca
Wm S. JACKSON AND ASSOCIATES LTD.
Insurance Appraisals, Depreciation Reports
250-338-7323 • 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

FINANCIAL
COAST CAPITAL SAVINGS CREDIT UNION
Strata Account Pricing Program
250-483-8710 • Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com
ISLAND SAVINGS A DIVISION OF
FIRST WEST CREDIT UNION
Special Accounts for Strata Corporations & Owners
250-414-4193 • Fax 250-360-1461
skasnik@islandsavings.ca • www.islandsavings.ca

INSURANCE & RELATED SERVICES
BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 • Fax 604-683-9316
www.BFLCanada.ca
HUB INTERNATIONAL
NEW
Full Service Broker
250-891-5405
billyjoe.checko@hubinternational.com
www.hubinternational.com
PALMER APPRAISALS LTD
Insurance and Residential Appraisals
250-388-9102 • Fax 250-384-0150
admin@palmerappraisals.com
palmerappraisals.com
SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com
WAYPOINT INSURANCE
Previously Vancouver Island Insurance Centre
Commercial Insurance Specialist
250-751-2966 • Fax 250-751-2965
www.waypointinsurance.ca

VISOA Strata Support Team (250) 920-0222 • General information - information@visoa.bc.ca

MAINTENANCE & PROJECT CONTRACTORS
4 SEASONS ELECTRICAL AND MECHANICAL
CONTRACTOR OF BC LTD.
NEW
HVAC Sales, Installation, Service
250-652-0886
info@4seasonsheating.com
www.4seasonsvictoria.com
BLAST OFF PRESSURE WASHING
Cleaning service
blastoffvictoria@gmail.com
blastoffvictoria.com
BRENTWOOD GROUNDS MAINTENANCE LTD.
Garden Maintenance
250-652-4879 250-652-5879
brentwoodgrounds@gmail.com
rhondarobinson83@gmail.com
https://brentwoodgrounds.com/
CALLAWAY PLUMBING AND DRAINS LTD.
Plumbing and Drain Cleaning
info@callawayplumbing.ca
callawayplumbinganddrains.ca
CBS MASONRY
Masonry, Concrete, Stone, Brick, Pavers, Flagstones
250-589-9942 • charlie@cbsmasonry.com
www.cbsmasonry.com
COBRA POWER CLEANING
AN ABNEY VENTURES LTD COMPANY
Pressure Washing 250-585-0828
cobrajosh@gmail.com • brooke@cobrapc.ca
COSTA VERDE CONTRACTING INC .
Landscaping and Maintenance
250-514-7391 • info@costa-verde.ca
www.costa-verde.ca
CREATIVE BRUSHWORKS
Painting Contractor 250-896-4266
creativebrushworks@shaw.ca
DRAINSCOPE
Inspections, Cleaning, Repairs & Replacements
250-590-1535 • Fax 250-590-9183
www.drainscope.net
EMPIRE LANDSCAPING AND GARDEN
SERVICES
Landscaping Maintenance and Design
empiregardening@gmail.com
www.empiregardening.com
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BUSINESS MEMBERS

ENERHEAT RENOVATIONS
Replacement Windows and Renovations
250-382-1224 • Fax 250-592-1377
enerheat@gmail.com • www.enerheatrenos.com

WE PAINT
Paint Contractor
250-888-5385
wepaintinc@yahoo.ca • www.wepaintinc.com

GREENLIGHT TOTE SANITIZING
Residential, Commercial, Pressure Washing,
Renovations and HandyMan
778.350.4587
Info@glts.ca • http://glts.ca

WSP Canada Inc.
Building Sciences
250-475-1000
kevin.grasty@wsp.com • www.wsp.com/en-CA

HOMEWISE PLUMBING & DRAINAGE LTD.
Plumbing & Drainage
250-883-7270 • office@homewise.ca
www.homewiseplumbing.ca
ISLAND BASEMENT SYSTEMS INC.
Air Leakage, Moisture Control Services & Consulting
250-385-2768 • 1-877-379-2768
chris@ibsg.ca • www.ibsg.ca
OKELL WATERPROOFING LTD.
Restorative Waterproofing
250-479-8453 or 250-479-8409
billokell@shaw.ca
www.okellwaterproofing.com

NEW

OLIVER’S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service
Toll Free 1-866-734-6056
oliverspowervac@shaw.ca
www.oliverspowervac.ca
PRO DECK LTD
Exterior Renovations
250-883-2261 • Fax 250-592-1622
info@prodeck.org www.prodeck.org
STERLING FIRE & ASSOCIATES INC.
Fire Alarm Upgrades - All Aspects
250-661-9931
sterlingfire@ymail.com • www.sterlingfire.vicbc.com
TSS CLEANING SERVICES
Dryer Duct Cleaning Services for Vancouver
Island Stratas • 1-866-447-0099
info@cleandryerducts.com
www.cleandryerducts.com
VICTORIA DRAIN SERVICES LTD.
Drainage & Plumbing
250-818-1609 • Fax: 250-388-6484
info@victoriadrains.com • www.victoriadrains.com

“Assisting Strata Councils and Owners since 1973”

PROPERTY MANAGEMENT
BAYVIEW STRATA SERVICES
Strata & Property Management
250-586-1100 • Fax 250-586-1102
terry@thekerrgroup.ca • www.thekerrgroup.ca
GATEWAY PROPERTY MANAGEMENT CORP.
Property Management
250-412-0713 • Fax 250-412-0729
nenns@gatewaypm.com • www.gatewaypm.com
GRACE POINT STRATA MANAGEMENT INC.
Strata Management Services • 250-802-5124
tom@GPstrata.com • www.GPstrata.com
OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 • Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca
RICHMOND PROPERTY GROUP LTD.
Strata Management
250-388-9920 • 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

STRATA COUNCIL RESOURCES
CONDO CLEAR SERVICES INC.
1403-647 Michigan St. Victoria
250-853-7446
ryan@condoclear.ca • www.condoclear.ca
GETMYKIT.CA
Emergency Preparedness
250-821-1222
admin@getmykit.ca • getmykit.ca
NEW PROSPECTS DISPUTE RESOLUTION
Mediation & Conflict Resolution
250-884-3747
maria@newprospectsdisputeresolution.com
www.newprospectsdisputeresolution.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meeting’s
250-361-1711
jpproshopmusic@yahoo.ca
www.proshopmusic.com
STRATACOMMONS
Strata Software Development
Courtney, BC • 250-871-4537
jlhooton@stratacommons.ca
WINMAR VICTORIA
Property Restoration Specialists
250-386-6000 • Fax 250-386-6002
victoria@winmar.ca • www. winmar.ca

LEGAL SERVICES
ACCESS LAW GROUP
Law Group
604-689-8000 • Fax 604-689-8835
stodesco@accesslaw.ca • www.accesslaw.ca
CITADEL LAW CORPORATION
Strata Property Law
Nanaimo, BC
778-895-9990 • Fax 604-688-0933
lmkenzie-brown@citadellawyers.ca
citadellawyers.ca

NEW

JASON ROHRICK, BARRISTER AND SOLICITOR
Legal Services
NEW
778-432-0447
jrohricklaw@shaw.ca
https://jrohricklaw.com
SHAWN M. SMITH, STRATA LAWYER
Partner at Cleveland Doan LLP
604-536-5002 • Fax 604-536-7002
shawn@clevelanddoan.com
www.clevelanddoan.com

REAL ESTATE
BC APPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 • Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia
For more information regarding Business
Memberships please contact us at 1-877338-4762 or businessmembers@visoa.
bc.ca (Please note that VISOA does not
guarantee or warranty the goods, services,
or products of our business members).
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INTRODUCING NEW BUSINESS MEMBERS
VISOA is pleased to welcome another new Business Member.
See our website for more details on all our Business Members
HUB INTERNATIONAL VICTORIA

Hub International is a full service insurance brokerage offering products in multiple lines of business including Auto, Personal,
Marine, Travel Medical, and Commercial Insurance including Strata Corporation and of course Strata Owner’s Insurance. Hub caters
to all aspects of insurance including Risk Management and Loss Prevention. Contact Billy-Joe Checko in Victoria at 250-891-5405
or Alex Brown in Courtenay at 250-331-0527, or email billyjoe.checko@hubinternational.com

4 SEASONS ELECTRICAL & MECHANICAL CONTRACTOR OF BC LTD.

From elegant wood fireplaces to energy-efficient furnaces, the staff of 4 Seasons are Southern Vancouver Island’s experts when it
comes to HVAC control. They specialize in the sale, installations, maintenance and repair services for heat pumps, air conditioners,
fireplaces, hot water heaters and boilers, and furnaces. Contact Ginny Lu, Manager at 250-652-0886 or info@4seasonsheating.com

OKELL WATERPROOFING LTD.

Property managers and building owners have trusted their water problems to Okell Waterproofing Ltd. for over 30 years. From
top-of-the-roof to the bottom-of-the-concrete foundation, they have the experience and state of the art technology to seal industrial,
commercial and residential buildings against all types of water penetration. Contact Bill Okell, owner/operator at 250-479-8453 or
billokell@shaw.ca

JASON ROHRICK, BARRISTER AND SOLICITOR

Jason Rohrick would be pleased to work with you if you are a strata council looking for help to properly apply the Strata Property Act,
Regulations, Bylaws and other relevant laws to the business of managing your strata corporation, or an individual owner. Working
with a strata lawyer can take the guesswork out of correctly interpreting the law and free up your valuable time.
Ongoing occasional legal advice from a strata lawyer can be a cost-effective way for a strata corporation to reduce the risk of disputes
arising, and when they do, to have processes in place to foster fair and efficient resolutions. Contact Jason at 778-432-0447 or
jrohricklaw@shaw.ca
These businesses have chosen to support our member strata corporations and owners by joining VISOA’s growing group of
Business Members. We encourage all our members to return the support we receive from the business group by including
these businesses in their consideration for provision of services for their corporation.
Web: www.unityservices.ca
Email: usc@shaw.ca

Protect Your Investment
We have been assisting Stratas and Property Owners for over
20 years in British Columbia and over 30 years across Canada in
developing their Reserve Fund Studies (Depreciation Reports) and
in the maintenance of their buildings.





Depreciation Reports
Building Envelope Engineering
Roofing and Waterproofing





Fall Protection Engineering
Structural Engineering
Thermal Performance

Let us help you solve the problems you have
& identify the ones you don’t even KNOW about!
We take the struggle out of planning,
from project identification & development
through to full sign off on completion.
You don’t have to go it alone.

Call John for your
Free Consultation

Contact Us:
Nanaimo: Jennifer McAskill, AScT, CCCA, PMP (250) 716-1550
Victoria: Terry Bergen, CTech, CCCA (250) 386-7794

250-893-3445

rjc.ca

‘Making Strata Maintenance Manageable’
VISOA Strata Support Team (250) 920-0222 • General information - information@visoa.bc.ca
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What Can You Ask of Your Strata Manager?
By From the Fischer & Company Law Firm (Kelowna)BC Strata and Condominium Law Newsletter (April, 2019)
Strata Management Licensees have
a wide range of duties and delegated
responsibilities. They carry a heavy
burden with respect to providing their
client strata corporation practical guidance and administrative support, along
with competently managing the strata
corporation’s day to day communication, finances and operations. They are
also under pressure from their brokerage to efficiently represent multiple
strata properties.
A Strata Manager’s responsibilities
are governed by the terms of their strata
management contract, the express and
lawful delegation of authority they are
provided, as well as the Strata Corporation’s bylaws and approved resolutions.
They are also bound by the provisions
of the Real Estate Services Act, the
Strata Property Act, privacy legislation,
and various other legislative schemes.
A good Strata Manager should have
a strong combination of interpersonal,
organizational, time management, technical and legal knowledge and skills,
along with an effective network of professional contacts.
That said, I very frequently observe
council members demanding too much
of their Strata Managers.
AS EXAMPLES:
• Expecting the Strata Manager to make
important decisions which should properly be made by the strata council or
voting ownership.
• Casually asking the Strata Manager to
contravene the Strata Property Act or
other binding laws, usually for the sake
of expediency.
• Forcing the Strata Manager to take
part in factional disputes between owners, or expecting them to take sides.
• Expecting the Strata Manager to provide legal, engineering or other advice
or services for which they are not qualified or responsible - including drafting

complex resolutions, bylaws and legal lumbia can help a strata council assess
instruments.
whether anything is awry through their
• Demanding that the Strata Manager complaint process. They also have an
perform substantial work outside their anonymous Tipline. Although those rescope of services specified in the man- sources shouldn’t be used for trivial or
agement contract without agreement or improper purposes, they are available to
be used in appropriate circumstances.
additional compensation.
Strata Management Licensees have
• Unreasonably requiring immediate attention to objectively non-urgent tasks. extensive training and re-licensing reI recommend an occasional dialog quirements. They are also increasingly
between council and management to in demand, so treating a good strata
ensure that everyone’s expectations manager poorly may have adverse long
are in accord, and to make sure that the term effects for your strata corporation.
strata council is doing its part to avoid
overburdening or obstructing the Strata
This publication contains general
Manager in their work. Do not dismiss information only and is not intended
your manager’s concerns, recommen- as legal advice. Use of this publication
dations or requests without careful con- is at your own risk. FISCHER AND
sideration and sound advice.
COMPANY, the author and related
One more observation: I tire of see- entities will not be liable to you or any
ing Strata Managers being unfairly other person for any loss or damage
discredited or disregarded based on arising from, connected with or relating
age or gender. Whether knowingly or to the use of this publication or any
unknowingly, some council members information contained herein by you or
don’t take their strata management li- any other person.
censee seriously if the
manager doesn’t visually
reflect a specific and biNeed help with simplified payments
ased expectation. I don’t
think I’m being too preand cash management solutions?
sumptuous in reminding
Our dedicated team of strata and property management
myself and others to be
experts are here to help. Through our years of experience
fair and respectful in aswe are happy to lend a hand, whether you’re from a small
sessment and treatment of
strata, large multi-property management company or
anywhere in-between. With strong expertise in the field,
others - even (especially)
and a suite of specially tailored products and services,
when we disagree.
we’ve got you covered.
Assess your Strata
Manager based on their
Just contact Zara or Nicole, they’d love to help.
performance, capabilities
Zara Toor | 604.288.3350
and effectiveness, and if
zara.toor@coastcapitalsavings.com
you do have a concern
about how they are servNicole Gervais | 250.812.3274
ing the strata corporation
nicole.gervais@coastcapitalsavings.com
- don’t be afraid to speak
coastcapitalsavings.com/CashManagement
to their managing broker. In the case of serious
concerns, the Real Estate
Council of British Co-

“Assisting Strata Councils and Owners since 1973”

VISOA Bulletin May 2019 • 13

The Straight Goods on Strata Fees
By Elaine Browne

How often do we hear comments such as “I’m not going
to pay my strata fees this month
because I had no hot water for a
week” or “I am withholding strata
fees because I don’t agree with
the council’s choice of gardening
contractor”? We hear the rationale that “I’m a council member
so I should get one month of strata
fees waived”, “I paid for supplies
so I will subtract that from this
month’s strata fees”, “I won’t be
paying the special levy because I
don’t agree that the repair to the
perimeter drains is necessary”.
No matter the excuse, there is
simply no legal basis for an owner
to be exempt from paying their
proportionate share of strata fees
or special levies.
A recent Civil Resolution Tribunal (CRT) case, Lozjanin v. The
Owners, Strata Plan BCS 3577,
2019 BCCRT 481, summed it up

nicely. The adjudicator stated:
“The owner’s correspondence
that one of the reasons she wanted
a hearing was to request a rebate
on her strata fees due to the loss
of use and enjoyment of her strata lot. The strata could not have
granted that remedy, nor can I, as
the payment of strata fees is mandatory under section 99 of the SPA
and the strata’s bylaws. Strata fees
cannot be waived.”
In Saigeon et al v. The Owners, Strata Plan KAS 1997, 2018
BCCRT 636, the following question was raised “Can the strata
reduce strata fees of an owner to
reimburse him for a personal expense?” In this case, a vote was
passed by the strata council to approve a deduction of $300 from
the president’s strata fees to reimburse him for the cost of a personal insurance deductible. The president’s position was that the strata
has the authority
and jurisdiction to
vote to decrease
the amount of
strata fees paid
by an individual
owner.
The adjudicator
disagreed saying,
“The deductible
incurred by the
president to obtain repairs to his
vandalized truck
is a personal expense. The strata
has no authority
to reduce strata
fees of an owner
to reimburse for

personal expenses.” She ordered
that “the strata demand payment
of the $300 from the president, to
be paid within 2 weeks of the demand.”
In Wadler v. The Owners, Strata
Plan VR 495, 2018 BCCRT 567,
an owner became frustrated with
the council enforcing bylaws
against her in regards to unapproved renovations of her strata
lot and short term rentals. After a
disagreement about access to the
general storage area, “She advised
that, as retaliation, she would not
pay her June 2017 monthly strata
fees.”
In total there were 72 fees and
fines related to a wide variety of
issues. The owner consented to
some charges but did not pay, and
opposed the collection of the rest
on the basis that she did not have
the funds to pay due to the strata’s
delay of her renovation resulting
in loss of income. Although the
particulars of the owner’s breaches of strata and municipal bylaws
are interesting, the details of this
case are far too lengthy to recount.
Suffice to say that on the issue of
strata fees, the tribunal member
ordered that the owner pay the
overdue amount as well as 4 overdue special levies.
The moral of this story? Every
owner must pay their strata fees
and special levies. If an owner has
a grievance it must be addressed
separately.
Thank you Elaine for contributing
this article. If anyone would like to
submit a story idea or article, please
send it to editor@visoa.bc.ca

VISOA Strata Support Team (250) 920-0222 • General information - information@visoa.bc.ca
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Letter from a VISOA member to the Minister of Municipal Affairs and Housing
To: Honourable Selina Robinson, Minister of Municipal Affairs and Housing
From: Strata Council XXXX, Victoria, BC
This refers to The BC Rental Housing Review (August, 2018) report which
includes the following recommendation
on page 13:
“ #9 Increase the availability of currently empty strata housing by eliminating a strata corporation’s ability to ban
owners from renting their own strata
units.”
Our Strata Council members have reviewed this recommendation and we are
providing the following comments that
outline our reasons for opposing it.

3. Renters are Uninvolved not “Hazardous”
The comment in the report is “Allowing Strata Corporations to ban rentals
assumes that renters are hazardous” (pg.
13)
It’s not that renters are “hazardous” many of us have renters/boarders in our
units (see number 5 below) - it’s that
they are unengaged in the responsibilities of communal ownership as they are
categorically not owners. Our strata is
self-managed, with people serving on
the strata council, assisting in clean up
and repairs and yearly maintenance.
Renters would be less likely to assist
with clean up and repairs and cannot
serve on council. Our past experience
with rented strata units has seen a decrease in absentee owner involvement
and care as well. Strata Corporations
have also had to deal with the frustration
caused by absentee owners who attend
AGMs and oppose fee increases/special assessments required to undertake
maintenance projects scheduled in our
Depreciation Reports. (A fee increase/
special assessment can reduce the net
profit absentee owners realise from renting their units.)

1. Wrong Policy Option
There are recent existing policy measures that address the problem of empty
homes, specifically:
• Empty Homes Tax (City of Vancouver)
• Speculation and Vacancy Tax (Capital Regional District, Metro Vancouver,
Kelowna, Nanaimo, Fraser Valley)
These existing policy tools incentivize the owner to rent or sell (depending
on the strata’s bylaws) without penalizing the overall strata or changing the
nature of the strata community. We suggest that it would be wise to wait a few
years to see how these major policies
change owner behaviour before considering a step to eliminate the ability of
Strata Corporations to ban owners from 4. Would not change vacancy
renting their strata units.
Strata’s that have rental bylaws have
the highest occupancy rates (ref: Tony
2. Spirit of the Law
Gioventu, CHOA; and members of VIThis proposal goes against the long- SOA). Clearly, stratas with rental bystanding principle of allowing Strata laws are a preferred choice for people
Corporations to determine the structure looking for a home (not an investment
and nature of their community, includ- property).
ing:
Our existing bylaw “Owner occu• allowing age restricted buildings (even pied” means that the unit must be the
though this is against human rights)
principal residence of the owner or close
• allowing strata to self-determine smok- family members. This means that all our
ing bylaws (even though both cannabis units ARE occupied, and not bought as
and tobacco are legal)
a speculative investment. Removing this
“Assisting Strata Councils and Owners since 1973”

restriction would not fulfill your goal to
increase available housing.
5. We already rent
We are doing our part to help the
housing crisis - many of us have suites
or rooms in our units that we rent out,
helping to increase infill density.
6. Making Life Less Affordable
We are a self-run strata: removing
the rental restriction would severely decrease the number of people willing to
participate in the strata (renters and absentee owners less likely to serve given
our past experience) and could require
us to move to a professional management company, thus increasing our
strata fees, and making housing LESS
affordable.
The majority of us are young families
or retirees - the very people the NDP
government claims to want to make life
more affordable.
7. Didn’t Talk to Strata Owners
You state in your report you talked
with “renters, landlords, non-profit
housing providers and advocates” but
did not speak with strata owners, councils or associations [except for the Condominium Homeowners Association] - a
clear oversight - to recommend a change
of this magnitude without reaching out
to this wide owner group.
Based on these comments, we ask
that you reject and do not implement
Recommendation #9 in The BC Rental
Housing Review report.
Thank you for your attention to this
matter,
J. B., Chairperson, Strata Corporation XXXX, Victoria, BC
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From Water-Waster to Water-Wise
By Wendy Wall

So why is our building suddenly using more water? According
to the Capital Regional District
(CRD), the most likely culprits of
leaks are toilets, faucets, showerheads, service lines and sprinkler
systems.
Living in a 1970’s building, I TOILETS: High volume water leaks
have accepted certain inefficien- often come from toilets. They
cies such as our original hydronic are hard to detect and are usually
heating system. However it is still caused by a worn or misaligned
difficult to watch expenses creep part. A toilet that continues to run
up over the years. At our last AGM after flushing could be wasting 20
we saw that our water/sewer bill – 40 litres per hour - that’s 175,000
skyrocketed from $37,800 in 2017 to 350,000 litres per year. Based on
to $44,800 in 2018. Sure the wa- our water/sewer rates that equals a
ter rate increased but a closer look cost of $800 to $1,600 per year. If
revealed an 11% increase in con- even 10% (9) of the toilets in my
sumption. I had hoped that that was building have this issue, that could
an anomaly but a recent conversa- be costing us $7,200 to $14,400
tion with our treasurer revealed per year.
The CRD suggests this simple
that our consumption has increased
again… a whopping 30% over this technique to check for a toilet leak
time last year. At this rate, our using a dye tablet or food colouryear- end expenditures will likely ing. Carefully remove the toilet
tank lid. Place a dye tablet or some
exceed $60,000.
food
colouring
in the tank. Wait
DEPRECIATION REPORTS
about 15 minutes
without flushing.
INSURANCE APPRAISALS
After 15 minutes
check the water in
your toilet bowl.
If the water is coJ A C K S O N & A S S O C I AT E S
loured,
you’ve
got a leak. To get
a free dye tablet,
call CRD Water
VALUE IS
Conservation
at
MORE THAN
250.474.9684.
Or
A NUMBER
better yet, ask for
enough tablets to
917A Fitzgerald Avenue
Courtenay, BC V9N 2R6
test every toilet in
your building!
t. (250) 338-7323
FAUCETS AND SHOWERf. (250) 338-8779
HEADS: Leaking faudan-wsj@shaw.ca
cets and showerwww.comoxvalleyappraisers.com
heads are also big
(This article was written
from the point of view of a
Victoria resident, but owners
and councils in other areas
should search out local
authorities and businesses
to provided them with the
appropriate information.)

REAL ESTATE APPRAISERS & CONSULTANTS

water wasters, but they are easier
to detect than toilet leaks. Worn
washers or seats are the most likely cause of leaks in these fixtures.
Repairing leaky faucets is usually
a straightforward and inexpensive
job, but worthwhile, as a little drip
can waste lots of water and dollars. The CRD website can teach
you how to install a tap aerator or
shower fixture or fix a leaking faucet.
PIPES: A leaking service line or pipe
in your building can add up to serious water waste. A small hole in a
pipe (1.5mm) wastes 280,000 litres
of water in a three-month period.
That is enough water to do about
900 loads of laundry.
IRRIGATION SYSTEM: The average garden hose delivers 27 litres of water
per minute, so a split in the hose or
a poor coupling could be wasting
large amounts of water. Make sure
the outdoor faucet is turned off after each use - even small drips add
up to big waste.
A leak in your in-ground system
is less noticeable than in a hose, and
can waste even greater amounts of
water. If you think your in-ground
system may have a leak, check
for wet patches in your lawn that
do not dry. Contact your irrigation
contractor for a system check-up.

RESOURCES: Go to: www.crd.bc.ca/
education/water-conservation/athome for Leak Detection information, a Water calculator, Fact
Sheets, tips and CRD workshop
schedules. For more information
about CRD programs or for water efficiency materials such as a
“Leak Kit”, or “WaterWise Irrigation Manual”, contact the Water
Conservation Information Line at
250.474.9684.
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YOU ASKED

By VISOA Strata Support Team

Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping strata
corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the
questioner and to improve clarity when necessary. We do not provide legal advice, and our answers should not be
construed as such. However, we may, and often will, advise you to seek legal advice.

HANDLING COMPLAINTS
By David Grubb

Q.

form the duties of the strata corporation, including the enforcement of
bylaws and rules.
It is not a duty that any council
wishes to face since it can pit neighbour against neighbour which is
often distressing and distasteful, especially in smaller stratas. For that
reason, the council must deal with
the complaint as accurately as they
understand the law requires. So,
from the start the council must be
recognized by all as an independent
and impartial body which represents
“All the Owners of the Strata Plan”.
They are no longer the neighbours
next door – they are judges presiding on behalf of everyone.
So in dealing with any complaint,
the council has the options listed in
SPA s.129:

We are seeing complications
from some of our stratas, as well
as in some CRT adjudicators’ comments, that someone who has a
complaint made against them has
not been offered any more than a
statement that the strata will fine
them $100 for an infraction of a
bylaw that happened on [such and
such a date], and (maybe) that
commencing on [Date] for the infraction, or if it is repeated, etc. and
the fine will repeated every week
for as long as they continue. Somewhat garbled information which
doesn’t help anyone. (Well, “Everyone” knows what I mean….!)
So it may be timely to remind
owners of their rights and respon- Enforcement options
129 (1) To enforce a bylaw or rule
sibilities about dealing with comthe
strata corporation may do one
plaints in a proper fashion.
or more of the following:
(a) impose a fine under section
Regardless of who initiates 130;
a complaint to a council member
(b) remedy a contravention under
or the council (and especially by section 133;
a council member, who will then
(c) deny access to a recreational
recuse him/herself), and whether it facility under section 134.
is written or verbal, that complaint
(2) Before enforcing a bylaw or
is now between the council and the rule the strata corporation may give
“accused”. The complainant takes a person a warning or may give the
no further part except, if required, person time to comply with the byas a witness. Even so, the council law or rule.
must take action because of SPA
Often councils will tell the “acs.26:
cused” and inform him he has “x”
days to explain the incident or cease
Council exercises powers and per- doing it and if he doesn’t he will be
forms duties of strata corporation fined $100 for the misdemeanour!
26 Subject to this Act, the reguWrong!
lations and the bylaws, the council
Justice requires that the “accused”
must exercise the powers and per- party be advised of the contraven-

A.
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tion and be given a reasonable opportunity to defend himself either
in writing or by a hearing, or both.
Although not stipulated, two weeks
has been defined elsewhere in the
Act as being “reasonable” (bearing
in mind that “two weeks” by the
Interpretation Act really means 18
calendar days, not 14).
Moreover, if a person applies for a
hearing under SPA s.34.1, there can
be additional days applied, and the
response time could be shortened, if
requested in writing:
Request for council hearing
34.1 (1) By application in writing
stating the reason for the request,
an owner or tenant may request a
hearing at a council meeting.
(2) If a hearing is requested under subsection (1), the council must
hold a council meeting to hear the
applicant within 4 weeks after the
request.
(3) If the purpose of the hearing
is to seek a decision of the council,
the council must give the applicant
a written decision within one week
after the hearing.
(Note where SPA s.135(2) states
“as soon as feasible”, it is probable
that SPA s.34.1(3) will probably
take precedence.)
In order for both a council and
anyone who is accused, all stratas
are strongly advised, in any complaint case, to follow the instructions in SPA s.135.
Complaint, right to answer and
notice of decision
135 (1) The strata corporation
must not
(a) impose a fine against a person,
Continued on page 18
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(b) require a person to pay the
costs of remedying a contravention,
or
(c) deny a person the use of a recreational facility for a contravention of a bylaw or rule unless the
strata corporation has
(d) received a complaint about
the contravention,
(e) given the owner or tenant
the particulars of the complaint,
in writing, and a reasonable opportunity to answer the complaint,
including a hearing if requested by
the owner or tenant, and
(f) if the person is a tenant, given
notice of the complaint to the person’s landlord and to the owner.
(2) The strata corporation must,
as soon as feasible, give notice in
writing of a decision on a matter
referred to in subsection (1) (a), (b)
or (c) to the persons referred to in
subsection (1) (e) and (f).
(3) Once a strata corporation
has complied with this section in
respect of a contravention of a by-

law or rule, it may impose a fine
or other penalty for a continuing
contravention of that bylaw or rule
without further compliance with
this section.
Do we have to follow SPA s.135?
It does not apply to individuals, but
the answer is, “Most of the time”. If
the matter cannot be resolved first,
it is best to do so. The important
thing is that if every strata followed
SPA s.135 every time, they would
ensure that they are covering all the
bases in imposing any kind of punitive action on an owner or tenant
each time.
But it has an even greater implication if the dispute is submitted
thereafter to the Civil Resolution
Tribunal (CRT).
As a current example, in the CRT
case Price v. Residential Section of
The Owners, Strata Plan BCS 1437,
2019 BCCRT 517, the adjudicator
states in part, at section 40:
The tribunal also found that a
strata corporation must ensure

Strata Management Done Right!
• Self managed and struggling to keep up with
the changing legislation?
• Suffering from strata council “fatigue”?
• Current management fees have gone sky high?
• Small strata (under 25 units) can’t find management
for a reasonable fee?
• We service every size strata.
Sound familiar?
We can provide customized,
reliable service at an
affordable price.

that the tenant receives the benefit
of the procedures found in section
135 of the SPA. See also Barpoutis
et al v. The Owners, Strata Plan
BCS 3805, 2018 BCCRT 477.
More often than not, the CRT adjudicators are demanding that the issue
has been dealt with correctly under
SPA s.135 before the CRT will uphold any penalty pronounced by the
council. So it becomes even more important to ensure that councils follow
the law to be sure they stand on solid
ground whether to pursue a punitive
action or dismiss the complaint!
All that said, if an individual is
challenging the strata corporation
about any matter under the CRT’s
mandate, they will generally be required to have that hearing before
the CRT will consider it. SPA s.189.1
states:
Strata corporations, owners and
tenants initiating tribunal proceeding
Continued on page 19

Local Knowledge
Global Expertise
– Depreciation Reports
– Building Envelope
Condition Assessment
– Remediation and Design
– Maintenance Manuals
– Legal Support
– Roof Assessments
and Replacement

– LEED Coordination
and Compliance
– Hazardous Materials
Survey and Abatement
– Mould Assessment
and Indoor Air Quality
– Environmental Site
Assessment and
Remediation

– Fenestration Consulting – Geotechnical
Assessment
– Energy Efficiency
Consulting

wsp.com

carol@oakwoodproperties.ca 250-704-4391

Victoria: 250-475-1000 / Nanaimo: 250-753-1077
Vancouver: 604-685-9381 / Fraser Valley: 604-533-2992
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189.1 (1) Subject to subsection
(2), a strata corporation, owner or
tenant may make a request under
section 4 of the Civil Resolution
Tribunal Act asking the civil resolution tribunal to resolve a dispute
concerning any strata property
matter over which the civil resolution tribunal has jurisdiction.
(2) An owner or tenant may not
make a request referred to in subsection (1) unless
(a) the owner or tenant requested
a council hearing under section
34.1, or
(b) the civil resolution tribunal,
on request by the strata corporation, owner or tenant, directs that
the requirements of paragraph (a)
of this subsection do not apply.
One final note: Can an “accused”
see the unredacted letter of complaint received by the council?
(That letter itself does not get sent
automatically to the person by the
council under SPA s.135(1)(e). The
“accused” is only informed of the
details of the incident or incidents.)
The issue of removing names and
signatures from a complaint is, apparently, under review by the Office of the Privacy Commissioner
(OIPC) because there are some
who say “Yes” while others say
“No”.
Without getting into the details,
VISOA treats the quotation from
the OIPC’s Privacy Guidelines for
Strata Corporations and Strata
Agents - June 2015, page 22, as the
correct interpretation:
In addition, s. 36 of the SPA requires strata corporations to make
records and documents available
to an owner or another authorized
party upon request. Strata corporations and agents should consider
the following when handling requests for correspondence related

council is bound to show or give
to a complaint:
• Section 35(2)(k) of SPA requires him/her a copy unredacted in acthe strata corporation to retain cordance with SPA ss.35 and 36
copies of correspondence sent or – i.e. all the names are included:
received by the strata corporation there are no blanked out spots.
As a former officer of OIPC put
and strata council. This correspondence could include complaint let- it: The most important issue now is
for strata corporations to explain
ters.
• Section 36 of SPA states that a to owners how complaints will be
strata corporation must make the handled so that no one is surprised
records and documents referred to that they need to stand behind their
in s. 35 of SPA available for inspec- complaints.
tion by an owner (or tenant who,
under ss. 147 or 148 of SPA, has
been assigned a landlord’s right
Seminar sound system
to inspect and obtain copies of records and documents), or any other
provided by PROSHOP
person authorized in writing by an
SOUND & LIGHTING
owner.
• The requirement to provide access to correspondence found in ss.
35 and 36 of SPA is clear and any
personal information in that correspondence need not be withheld
under PIPA.
Jack Paulo 250-361-1711
Therefore, while the disclosure of personal information in
3 - 464 Bay St. Victoria BC
the
particulars
of a complaint
should be limited as described
above, this does
not mean that
correspondence
Shawn Fehr, BA, CAIB, CIP,
required to be
provides expert advice whether
provided under
s. 36 of SPA is
you’re insuring a duplex or a
to be limited or
500-unit strata complex. Call him
severed in any
today for a competitive quote!
way under PIPA,
250-478-9110 or e-mail
even where that
sfehr@seafirstinsurance.com
correspondence
relates to a complaint.
SeaFirst Insurance Brokers have been
So, Yes, if an
providing our clients with the finest
“accused”
requests the parin general insurance services on the
ticular complaint
Island for over 40 years.
document,
the
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President’s Report
As I write this, ings these may not be required, we might unfortunately be under
Victoria’s usual but why would you not at least smoky skies as a reminder) to
blue skies are investigate the expense and have check into the potential costs of
under a smoky the owners decide? Your De- upgrades to your fire safety syssmog due to a preciation Report Provider has tems, report back to your owners,
downtown ho- likely already added an estimate and see if they might approve the
tel fire and the into your DR, but you probably expense. Your local fire departensuing cleanup. skipped right past it as being ment might be available to give a
The building was destroyed by “not essential”. If it’s in the DR, presentation to your owners at a
the fire and is now being demol- remember that it needs only a meeting, if they need convincing
ished. The hotel had been closed majority vote at a General Meet- that it’s money well spent. I’d
for several years, but it was ing to take money from the CRF. love to hear your success stories!
What’s the use of building up
noted that the sprinkler system
The Province’s Building and
and fire alarm system had been the Contingency Reserve Funds Safety Standards Branch put out
only for failures of building com- a short Information Bulletin in
turned off.
My thoughts turned to our larg- ponents, if the building itself may November 2018 that highlights
est shared asset, our strata corpo- not survive a fire? Of course you and links to amendments to the
rations. My building has sprin- have insurance, both for the stra- BC Fire Code, if you are interklers in each unit but many stra- ta corporation and your own per- ested:
tas do not. The fire safety code is sonal effects, but wouldn’t you
https://www2.gov.bc.ca/assets/
continually changing, and older prefer to avoid using it? And gov/farming-natural-resourcesbuildings are not expected to remember, sprinklers save build- and-industry/construction-inmeet the newest code although ings and lives, but won’t save dustry/building-codes-and-stanthey may be required to upgrade your personal possessions which dards/bulletins/b18-07_2018_
systems if they have an incident. will all be soaked and damaged edition_of_the_bc_fire_code.pdf
Has your strata corporation in- in the event of a water release.
vestigated the possible costs of
Fire Safety Week is the second president@visoa.bc.ca
upgrading your fire and safety week of October, and I challenge
protection? Whether it’s hard- you, our members, to take the
			
— Sandy Wagner
wired smoke alarms in all units; coming summer months (when
upgrading
your
emergency lighting
Bulletin formatted
so it doesn’t stop
Bulletin Subscriptions
working after 30
for publication
VISOA provides four informationThe material in this
minutes; fire escape
packed bulletins each year.
by Georgia Ireland
ladders for units publication is intended
for informational
above ground level;
• Corporate membership includes emailed
purposes only and
georgias
multiple fire extincannot replace
bulletin to up to four council members
designstudio
consultation with
guishers in the com• All Individual and Associate memberships
@gmail.com
mon areas; sprin- qualified professionals.
include emailed bulletins
Legal advice or other
klers in common expert assistance should
• Bulletin is sent by email to all others who
areas or in the units be sought as appropriate.
subscribe to VISOA’s email subscription
– depending on the
list, see VISOA home page for details
age of your build-

~ DISCLAIMER ~
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