fs\VISOA

Vancouver Island Strata Owners Association

® 306 - 620 View Street, Victoria, B.C. V8W 1J6

= General Office Email: information(@visoa.bc.ca

= Office Telephone: (250) 920-0688 or 1-855-38VISOA (1-855-388-4762)
= Strata Support Team: 250-920-0222 or 1-877-33VISOA (1-877-338-4762)
m Web site: www.visoa.bc.ca

VISOA Bulletin - MAY 2017

When All Else Fails...Call the Administrator!

By Shawn M. Smith, Cleveland Doan LLP Barristers & Solicitors

The Strata Property Act (“SPA”)
contains a number of options for
dealing with strata corporations and
strata councils which get off track
and fail to comply with or meet their
obligations under the SPA. However,

i in some cases the situation is so bad

or so unmanageable that facilitated

settlements and court orders directing compliance are

simply not going to work. Due to internal discord or just

plain refusal to comply with the SPA something more

is needed. Section 174 of the SPA is that “something
more”.

That section provides as follows:

Appointment of administrator

(1) The strata corporation, or an owner, tenant,
mortgagee or other person having an interest in a
strata lot, may apply to the Supreme Court for the
appointment of an administrator to exercise the powers
and perform the duties of the strata corporation.

(2) The court may appoint an administrator if, in the
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courts opinion, the appointment of an administrator is
in the best interests of the strata corporation.

(3) The court may
(a) appoint the administrator for an indefinite or
set period,
(b) set the administrator’s remuneration,
(c) order that the administrator exercise or
perform some or all of the powers and duties of
the strata corporation, and
(d) relieve the strata corporation of some or all
of its powers and duties.

(4) The remuneration and expenses of the
administrator must be paid by the strata corporation.

(5) The administrator may delegate a power.

(6) On application of the administrator or a person
referred to in subsection (1), the court may remove or
replace the administrator or vary an order under this
section.

(7) Unless the court otherwise orders, if, under

Continued on page 2
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When all else fails....Call the Administrator!
Continued from page 1

this Act, a strata corporation must, before exercising
a power or performing a duty, obtain approval by a
resolution passed by a majority vote, 3/4 vote, 80% vote
or unanimous vote, an administrator appointed under
this section must not exercise that power or perform
that duty unless that approval has been obtained.

An administrator will not be appointed on a whim
and not simply because an owner doesn’t trust or like
what the strata council is doing. Section 174(2) permits
the court to appoint an administrator where it “is in the
best interests of the strata corporation” to do so. In Lum
v. Strata Plan VR519 2001 BCSC 493 the court set
out a list of factors to be considered when determining
whether an administrator should be appointed. Those
factors are as follows:

(a) whether there has been established a demonstrated
inability to manage the strata corporation;

(b) whether there has been demonstrated substantial
misconduct or mismanagement or both in relation to
the affairs of the strata corporation;

(c) whether the appointment of an administrator
is necessary to bring order to the affairs of the strata
corporation;

(d) where there is a struggle within the strata
corporation among competing groups such as to impede
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or prevent proper governance of the strata corporation;

(e) where only the appointment of an administrator
has any reasonable prospect of bringing order to the
affairs of the strata corporation.

In considering whether to make such an appointment,
the court must keep in mind that “the democratic
government of the strata community should not be
overridden ... except where absolutely necessary”. In
other words, the preferable course of action is to let the
owners sort it out themselves.

The cost of an administrator (some $30,000 a year at
the time) was a reason cited by the court in Rogers v.
Strata Plan No. PG 37 2010 BCSC 591 not to renew
the administrator’s appointment.

Strata corporations, big and small, can be the subject
of an order appointing an administrator. In Anthony
v Schnapp 2016 BCSC 1839 the court appointed an
administrator to oversee the reversal of changes made
to the common property of a duplex strata corporation.
The appointment was necessary because the two
owners were deadlocked, thus nothing could be done
by the strata corporation. In Norenger Development
(Canada) Inc. v. The Owners, Strata Plan NW 3271,
2015 BCSC 1567 the court appointed an administrator
to run a commercial strata corporation consisting of a
large number of shops and business.

The appointment can be for a single purpose or it can
be ongoing for several years. In Andrews v. Leno 2001
BCSC 963 an administrator was appointed to oversee
roof repairs. In Clarke v. Strata Plan VIS770 2011
BCSC 240 the administrator had been acting for several
years in relation to a variety of issues.

An administrator effectively replaces the strata
council and relieves them of their role in managing
the operations of the strata corporation (either fully or
in relation to specific matters). Where there is a strata
management company, the strata manager will now
take instructions from the administrator with respect to
the issues over which the administrator has been given
control.

There are, however, limits to what an administrator
can do. An administrator does not have the power to
make decisions which are otherwise reserved to the
owners, such as passing a % vote - Aviawest Resort Club
v. Strata Plan LMS1863 2005 BCCA 267. Subsection

Continued on page 3
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When all else fails....Call the Administrator!
Continued from page 2

(7) of s.174, which was added in 2009, called that into
question by the use of the words “unless the court orders
otherwise”. In Norenger Development (Canada) Inc. v.
The Owners, Strata Plan NW 3271 2016 BCCA 118 the
Court of Appeal held that the wording of subsection (7)
was not enough to override the democratic provisions
in the SPA. The powers of the administrator apply only
to the powers and duties of the strata corporation, not
to situations where the individual owners have a right
to a say by way of a vote. (Sections 164 and 165 of the
SPA as well as s.48.1 of the Civil Resolution Tribunal
Act are a means of interfering with decisions which
the owners can make. In Clarke v. Strata Plan VIS770
2009 BCSC 1415 the court recognized the ability of the
administrator, after having tried to obtain a % vote, to
apply to court to approve the resolution).

A typical order appointing an administrator will
contain the following terms:

» a description of the scope of the powers being given
to the administrator;

* the power, at the expense of the strata corporation,
to hire and employ third parties to assist them with the
tasks they have been assigned;

» the length of the appointment (which is usually 1 year
with the right of any party, including the administrator,
to apply to extend or shorten it);

* the terms of the administrator’s remuneration (which
can be upwards of $200 hour and is borne by all the
owners in proportion to their unit entitlement — even
the owner(s) seeking the appointment);

* a prohibition on bringing any legal proceedings
against the administrator without the leave of the court
(to protect the administrator from frivolous attacks);

» the administrator be added to the strata corporation’s
insurance policy.

Getting an administrator appointed requires someone
(the strata corporation, an owner, a tenant or other
person having an interest in a strata lot) to apply to the
Supreme Court by way of a petition for an order. The
Civil Resolution Tribunal (“CRT”) does not have the
authority to appoint an administrator —s. 3.6(2)(1) of the
Civil Resolution Tribunal Act (“CRTA”). In order for the
strata corporation to apply there does not need to be a %

vote — Strata Plan LMS2643 v. Kwan 2003 BCSC 293.
There would simply need to be a resolution of council
approved by majority vote. The application could be
funded from the Contingency Reserve Fund on the basis
that it is necessary to prevent significant loss or damage
— 5.98(3) SPA; assuming the right circumstances exist
(such as the need for urgent repairs). However, most
applications for the appointment of an administrator will
be brought by owners.

One difficulty which those seeking the appointment of
an administrator might encounter is that the appointment
is often ancillary to the main relief being sought; as
was the case in Anthony where the main issue was
whether changes made to the common property by one
owner were properly approved. That issue would now
go before the CRT. Once an order is obtained from the
CRT directing that the strata corporation do something,
a petition would have to be brought seeking an order that
an administrator be appointed to do the thing ordered
to be done. The same process would apply to orders to
carry out large scale repairs (which often is made to see
an administrator appointed to ensure that is done).

The decision to apply to appoint an administrator
should not be taken lightly. Careful thought must be
given to the basis for seeking the appointment (can the
test set out in Lum be met?). Thought should be given
to what other options (orders under s.165 of the SPA or
s.48.1 of the CRTA) can be used to achieve the same
result. Lastly, thought should be given to the cost that
would be imposed on all the owners, including the
applicants. Legal advice with respect to these issues can
help in making that decision.

This article is in-
tended for informa-
tion purposes only and
should not be taken
as the provision of
legal advice. Shawn
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Is The Construction Management Approach Right For Your Strata?

By RDH Building Science

When it comes to deciding which
construction approach to take for a
building renewal or rehabilitation
project, the traditional method is
often the first that comes to mind. A
general contractor is hired through
a competitive bid process, with the
contract being awarded to the lowest
qualified bidder. Then through the
bid process, the selected contractor
chooses the trade contractors
and suppliers they will work
with, assuming the responsibility
of project oversight. General
contractors provide owners with a
bid price of the project, including
the cost of trade contractors’ rates.

An alternative; however, is the
construction management (CM)
approach. In this scenario, a
construction project manager is hired
to act as the owner’s representative
throughout the entire construction
process, offering support that
ranges from coordination of the
initial bidding process to on-
site supervision and construction
schedule management; cost control
and cash flow projections through to
field review and project completion
and hand-off. Well known within
the construction industry and
suitable for all types of building
enclosure rehabilitation projects, the
construction management approach
allows owners to know exactly what
they are paying for through separate
contracts with the construction
manager and the trade contractors
with payment based on fixed fees.

While both can be effective,
different projects are better suited to
different approaches, and multiple
factors can impact which route an
owner takes. The following are some
guiding points to help determine

if the construction management
approach is right for you.

You'd like to have more control over
the project

Between hiring a construction
manager and a general contractor,
there is a major difference in control
and transparency.

In the construction management
approach, owners work directly with
the construction manager who acts
on the best interests of the owners

Learn how to
maintain your
building better.

RDH is hosting free information
sessions for strata owners at our
offices in Victoria + Courtenay!

Learn more at rdh.com/free-info-sessions

throughout the entire project.
The construction manager works
on your behalf to competitively
bid the components of the job,
making recommendations on trade
contractors to ensure the project team

includes only the highest quality
tradespeople while also seeking
out competitive pricing. By hiring
trade contractors through separate
contracts rather than a packaged
deal under a general contractor, the
construction manager has direct
access to and power over all aspects
of the project.

This means, ifthings aren’t moving
according to schedule or work isn’t
being done at the level of quality
it should be, your construction
manager can step in and get things
back on track. In addition to support
from your construction manager, a
superintendent is on site at all times
during the construction phase to
coordinate and supervise the work
of trade contractors on the behalf
of the owner, providing an elevated
level of oversight to ensure the work
is done properly and on schedule.

The scope of your project involves
more than one or two items

There is a common misconception

Continued on page 5
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Is The Construction Management Approach Right For Your Strata?

Continued from page 4

that the construction management
approach is only used for massive
projects with complex parts, like
high-rise buildings. Although such
buildings are ideally suited for this
approach, a 20-unit wood frame
apartment in need of roofing and
balcony rehabilitations can be
equally suited.

A qualified construction manager
can help with strata projects ranging
from high-rise complexes with
multiple buildings to smaller low-
rise residential and commercial
buildings. La Mirage, for example,
was a large project involving the
building enclosure rehabilitation of
two high-rise towers. Both towers
were successfully rehabilitated
simultaneously with a superintendent
on site for each building, saving time
and cutting costs.

In contrast, the Lord Shaughnessy,
a 4 storey strata condominium in
Oak Bay, much smaller than that of
the typical Lower-Mainland high-
rise projects, involved the renewal
of all windows, doors and guardrails,

targeted cladding replacements,
and balcony membrane repairs.
The building was fully occupied
throughout the project and was
completed successfully on time and
on budget.

Both projects had very different
scopes of work, but each benefited
from the construction management

approach.

Remember  too  that  the
construction management approach
does not require a project to undergo
a full rehabilitation every time.
Space, a high-rise condominium
building in Vancouver needed
significant enclosure repairs, but the
repairs could be managed without
a complete enclosure replacement.
The construction manager worked
closely with the owners to develop
a comprehensive maintenance and
renewals program to maximize the
life of the existing assemblies of the
tower. Because they were involved
early on in the process, they were
able to come up with a strategy that
fit the needs and budget desired by
the owners.

You have a strict budget

Another major benefit of the con-
struction management approach is
the fixed fee structure it uses. Con-
struction managers are able to make

estimated budget, the savings are
given directly back to the owner.

Your timeline is essential

Time is of the essence, and proj-
ects that go over their estimated
schedules end up costing owners
money. This is why planning ahead
is a key part of the construction
management approach. Because the
construction management approach
allows for early input during the
design phase, potential issues that
would slow construction or eat up
budget can be uncovered and re-
solved before construction even be-
gins. Once construction does begin,
the site superintendent is present to
make sure construction sticks to that
plan, and that trade contractors are
completing their tasks on time.

Remember that in the traditional
approach,  general  contractors

Continued on page 6

mates of the proj-
ect during the de-
sign phase and can
provide input on
ways to improve
value while keep-
ing the budget in
check. The own-
ers receive formal
construction cost
reports and have
full access to bud-
get details so that
there are fewer
surprises along the
way; the process is
entirely transpar-
ent. As an added
bonus, if the proj-
ect ends up com-
ing in below the

accurate cost esti-
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Is The Construction Management Approach Right For Your Strata?

Continued from page 5

are not brought onto the project
until the design phase has been
completed. Therefore, if change
orders are needed, they will slow
project progress and can tack on
some major costs.

The Victoria Regent, a mixed-use
strata condo/hotel in Victoria, was
a project that had a strict timeline
and schedule. The hotel needed a
rehabilitation to replace windows,
doors and guardrails, but wanted
to stay open during construction.

The construction manager was
involved early in the rehabilitation
design phase and worked with the
client to coordinate the order of
long lead time items and develop a
phasing plan that
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« Contingency Forecast Report Assistance

Barbara Zimmer
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» E-mail bzes3056@telus.net
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Services & Administration
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accommodated
the continued use
of the hotel. The

schedule was closely monitored and
driven by the construction manager
through 5 phases of construction,
bringing the project in on time while
minimizing disruption to hotel
operations.

Conclusion

In conclusion, while there’s no
right or wrong way to approach a
project, it’s important to understand
the different approaches available.
Ultimately, it is up to the owners to
decide which approach best suits
their project needs and choose a
team they trust to get the work done
right.

RDH Building Science has 20 years of experience working on
construction management projects all over British Columbia. In
addition to a diverse team of experts, RDH § superintendents and
project managers are seasoned professionals with many coming
from backgrounds in construction and general contracting, and
bringing with them a solid track record and reputation for success.
RDH also provides a wide range of services to the Island strata
community including design solutions, depreciation reports,
condition assessments, and more. For more information, contact
Chris George, Construction Project Manager, at cgeorge@rdh.
com or call 250 479 1110.
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INTRODUCING NEW BUSINESS MEMBERS
VISOA is pleased to welcome these new Business Members.

See our website for more details on all our Business Members

BLAST OFF PRESSURE WASHING was founded by Aaron
Webber in 2012. He put his energy and focus into
building a reliable brand that prides itself in quality
workmanship and customer satisfaction above all
else. Aaron felt the residents of Victoria stratas could
benefit from a service that goes beyond expectations
and cares about the clients it serves. In a fast-paced
world it is nice to be able to have someone to talk
to about your concerns, and who will listen and take
your needs seriously. Proudly serving all areas of
Greater Victoria from Sooke to Sidney. For more
information, contact Aaron Webber at 250-474-4715
or blastoffvictoria@gmail.com

COSTA VERDE CONTRACTING INC. has a professional
gardening crew with loads of experience with
pruning, hedging, planting, mulching and overall
garden care. By using eco-friendly organic products,
locally-grown plants and a lot of muscle, they can
turn your strata from “drab” to “fab”. They will
organize weekly, bi-weekly or monthly visits through
a flexible, no-contract-required lawn and garden
program. A complimentary monthly assessment
ensures that upcoming tasks are identified and
prioritized. This information is used to create an
individualized care plan for your strata property. At
Costa Verde, artistic and creative minds combined
with the skills of a journeyman carpenter will create
a customized solution for you to enjoy. For more
information, contact Kristy Grear, Office Manager at
250-514-7391 or info@costa-verde.ca

DRI-WAY CARPET & UPHOLSTERY CARE is proud to be a
local, family-run, business begun in Victoria back
in 1972. Strata councils and managers in Greater
Victoria appreciate their service, which offers speed,
health and security. Dri-Way is an environmentally
friendly carpet cleaner and chooses environmentally
friendly products and methods for your carpets &
upholstery — not only because they are better for
the environment, but because they work great. You
might say that Dri-Way is the deep clean that’s better
than steam. Your carpets will be ready for full use
in just a fraction of the time that you’d expect. For

more information, contact Nathan Roberts, Owner/
Operator at 250-475-2468 or nathan@dri-way.ca

RETROTECKWINDOW MANUFACTURINGLTD fabricates and
installs custom PVC and aluminum framed windows
and doors with Low-E glass and high quality locking
systems. Choosing replacement windows and doors
for your home is a significant investment and they are
fully committed to ensuring you receive top quality
advice and a seamless installation. They have three
convenient showrooms in Burnaby, Nanaimo and
Victoria and serve the communities of Surrey, North
Vancouver and more. For more information, contact
your local showroom at 250-381-0599 (Victoria),
250-756-9488 (Nanaimo), or retrowindow@telus.net

These businesses have chosen to support our member
strata corporations and owners by joining VISOA’s
growing group of Business Members. We encourage all our
members to return the support we receive from the business
group by including these businesses in their consideration
for provision of services for their corporation.
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Civil Resolution Tribunal Update

By J. Garth Cambrey

It’s been over eight months since
the Civil Resolution Tribunal (CRT)
started accepting applications for strata
property dispute resolution. Here’s an
update on what has happened at the
CRT since July 2016 and what can be
expected in the near future.

How is the Solution Explorer working?

The Solution Explorer is an online system of guided
pathways that allows people to get free legal information
and tools to try and resolve their disputes without starting
a CRT claim. We urge parties to go through the Solution
Explorer before completing a CRT application. Since we
opened, the Solution Explorer has been used for over 5,000
explorations and can be accessed through the CRT website.
www.civilresolutionbc.ca

Approximately 70% of people using the Solution Explorer
follow the owner or tenant pathway with the remaining
30% of users following the strata council pathway. We’ve
been asking users to provide feedback on how the Solution
Explorer can be improved. We continually respond to
public feedback by making improvements to processes,
templates and resources in the Solution Explorer. The

{

HEMLOCK ; - Property Maintenance
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improvements we make are incorporated into the existing
Solution Explorer every few months and we thank you for
helping us to improve the Solution Explorer.

Do parties need to represent themselves in a CRT dispute?

The CRT’s legislation contemplates parties being self-
represented. That means the parties must act on their own
behalf throughout the dispute resolution process except in
special circumstances. For strata corporations, the CRT
requires that a council member be the contact person as most
often it is the strata council that must exercise the powers
and perform the duties of the strata corporation under the
requirements of the Strata Property Act, Regulations and
bylaws of the strata corporation. Parties can however;
request a representative act on their behalf but permission
must be obtained from the CRT. Minors, persons with
impaired mental capacity and insurers involved in
defending or pursuing a strata dispute are permitted to be
represented under the CRT rules. Otherwise, the CRT will
only permit a party to be represented if a tribunal member
decides this is in the interest of justice and fairness.

Continued on page 9
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Civil Resolution Tribunal Update
Continued from page 8

What happens when people make an application for CRT
dispute resolution?

When the CRT receives an application for dispute
resolution, one of our Resolution Support Clerks screens it
to make sure it’s complete. If we need to clarify some things
with the applicant we’ll do that. Next, our team sends out
a Dispute Notice and response form for the applicant to
provide to the other parties. We’ve refined our processes
and are generally able to issue a Dispute Notice within 24
hours of receiving an application.

After the applicant gives each party a copy of the
Dispute Notice, they can respond to the dispute. Once the
CRT receives these responses, the dispute moves into our
facilitation phase.

What happens after an application is accepted by the CRT?

As of mid-April, there have been over 325 applications
submitted for strata property dispute resolution. About
40% of people have submitted their applications outside of
typical working hours.

About 175 claims are in facilitation, where our facilitators
are working with the parties to help them resolve their
dispute by agreement. We’ve recently added three Senior
Case Managers and five Case Managers, all of whom have
extensive dispute resolution experience. We’ll be adding

Pacific Rim
Appraisals Lid.
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Insurance Appraisals - Covering All of British Columbia
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Toll Free #: 1-866-612-2600 Toll Free Fax: 1-866-612-2800

E-mail: info@pacificrimappraisals.com Website: www.pacificrimappraisals.com

more facilitators to our staff in the coming months and
have been able to assist parties in settling some disputes
by consent.

If our facilitators are not able to assist the parties in
resolving their dispute, a party can request the dispute be
moved to the tribunal decision phase (adjudication) for an
additional fee. Disputes can also be moved to the tribunal
decision phase for a default decision if a response is not
received.

In the tribunal decision phase, a tribunal member will
make a binding decision that can be enforced as a court
order. The CRT has settled over 20 disputes and posts all
decisions on the website for the public to see: https://www.
civilresolutionbc.ca/crt-decisions/

What’s next?

We’re in the process of redesigning our website to
provide better information and access to our services.

Another big step will be the launch of the CRT’s online
portal and case management system which will allow parties
to interact with each other and their assigned facilitator
online. Currently, communication largely happens using
email. This will involve more online functions for applicants
including filing proof of notice (of Dispute Notices) and
requesting extensions or directions for providing notice. It
will also include online functions for respondents to file a
response, make requests for extending a deadline and add a
claim (counterclaim) to the dispute.

Also, we’ve just completed testing the Solution Explorer
for small claims disputes as our jurisdiction will expand to
include small claims disputes as of June 1st.

When our jurisdiction is expanded, the CRT will be
mandated to resolve certain small claims disputes in
addition to strata property disputes. Unlike strata property
disputes, our initial monetary jurisdiction for small claims
disputes will have a limit of $5000. Small claims disputes
that the CRT will be able to resolve will include claims for:

* Debt or damages

* Recovery of personal property

* Personal injury, and

* Specific performance of agreements involving personal
property or services (this would include strata management
agreements).

J. Garth Cambrey is the Vice Chair - Strata of the Civil
Resolution Tribunal. For more information visit the CRTS
website at: www.civilresolutionbc.ca or if you have questions or
comments you may direct them to info@crtbc.ca
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BUILDING SUPPLIES

COMMERCIAL LIGHTING PRODUCTS
Lighting Wholesale

250-385-8816 « Fax 250-385-8817
mitch.anderson@comlight.com
www.comlight.com

INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
brucedixon@goindustrial.ca
www.goindustrial.ca

RETRO TECK WINDOWS W

Window and Door Manufacturing
250-381-0599 - wilfred.retro@telus.net
www.retrowindow@telus.net

DEPRECIATION REPORTS

BELL APPRAISALS

Replacement Cost New Insurance Reports
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 - www.bell-appraisals.ca

IDB SOLUTIONS

Insurance Appraisals, Depreciation Reports
250-858-6056

rick@idbsolutions.ca » www.idbsolutions.ca

MORRISON HERSHFIELD LTD
(onsulting Engineers
250-361-1215
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com
www.morrisonhershfield.com

NORMAC

Insurance Appraisals, Depreciation Reports
& Building Science

1-888-887-0002 - Fax 604-224-1445
info@normac.ca - www.normac.ca

PACIFIC RIM APPRAISALS LTD
Depreciation Reports & Insurance Appraisals
250-477-7090 - 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

READ JONES CHRISTOFFERSEN LTD
Consulting Engineers - Reserve Fund Studies
250-386-7794 - Fax 250-381-7900
thergen@rjc.ca - www.rjc.ca

RDH BUILDING SCIENCE INC

Building Envelope Engineering Consultants
Victoria 250-479-1110

pfitch@rdh.com « Courtenay 250-703-4753
hgoodman@rdh.com » www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports
and Maintenance Planning

250-893-3445 - john@unityservices.ca
www.unityservices.ca

WMS. JACKSON AND ASSOCIATES LTD
Insurance Appraisals, Depreciation Reports
250-338-7323 - 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

FINANCIAL

COAST CAPITAL SAVINGS CREDIT UNION
Strata Account Pricing Program
250-483-8710 - Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com

CWB MAXIUM FINANCIAL
Financial Services for Stratas
604-562-5403
kelly.mcfadyen@cwbmaxium.com
www.cwbmaxium.com

ISLAND SAVINGS A DIVISION OF

FIRST WEST CREDIT UNION

Special Accounts for Strata Corporations & Owners
250-414-4193 « Fax 250-360-1461
skasnik@islandsavings.ca - www.islandsavings.ca

INSURANCE & RELATED SERVICES

BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 - Fax 604-683-9316
www.BFLCanada.ca

HABITAT INSURANCE AGENCIES LTD
Insurance programs for Strata/Building Owners
604-438-5241  Fax 604-438-5243
info@habitatinsurance.com
www.habitatinsurance.com

PALMER APPRAISALS LTD
Insurance and Residential Appraisals
250-388-9102 - Fax 250-384-0150
admin@palmerappraisals.com
palmerappraisals.com

SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

WAYPOINT INSURANCE

Previously Vancouver Island Insurance Centre
Commercial Insurance Specialist
250-751-2966 « Fax 250-751-2965
bchecko@waypointinsurance.ca
www.waypointinsurance.ca

MAINTENANCE & PROJECT CONTRACTORS

ALEC DRURY PAINTERS
Residential and Commercial
250-634-8132 - alec@viccitypainters
www.viccitypainters.com

BLAST OFF PRESSURE WASHING W
(leaning Service

250-474-4715

blastoffvictoria@gmail.com
www.blastoffvictoria.com

BARTLETT TREE EXPERTS

Scientific Tree Care Since 1907

250-479-3873 « Fax 250-479-2715
kmacleod@bartlett.com « www.bartlett.com

(BS MASONRY

Masonry, Concrete, Stone, Brick, Pavers,
Flagstones

250-589-9942 « charlie@chsmasonry.com
www.chsmasonry.com

CENTRA WINDOWS LTD.

Windows, Doors, Siding, Renovations,
Multi-Family

250-412-2525 « Fax 250-412-9605
wliscott@centra.ca - www.centrawindows.com

COBRA POWER CLEANING

AN ABNEY VENTURES LTD COMPANY
Pressure Washing 250-585-0828
josh@cobrapc.ca - brooke@cobrapc.ca

COSTA VERDE CONTRACTING INC
Landscaping and Maintenance
250-514-7391 « info@costa-verde.ca
www.costa-verde.ca

DRI-WAY CARPET & UPHOLSTERY CARE
(leaning Service

250-475-2468 - nathan@dri-way.
www.dri-way.ca

ELITE GARDEN MAINTENANCE
Landscape Maintenance & Design
778-678-2524 « elitegarden@telus.net
www.elitegardenmaintenance.ca

EMPRESS PAINTING

Commercial & Residential
250-383-5224 « Fax 250-383-0222
estimator2@empresspainting.ca
www.empresspainting.ca

GARDENER FOR HIRE SERVICES LTD
Commercial & Residential Garden Maintenance
250-478-9237 « Fax 250-474-0247
gardenerforhire@telus.net
www.gardenerforhire.com

VISOA Strata Support Team (250) 920-0222 « General information - information@visoa.bc.ca
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GASLIGHT HEATING SERVICES

Heating & Cooling Installation and Service
250-380-0407

gaslightheat@gmail.com - www.gaslightheat.ca

HEMLOCK PROPERTY MAINTENANCE
Gutters, Roof de-mossing, Pressure washing,
Painting, Repairs & more

1-844-727-1717 « info@hemlockpm.com
www.hemlockpm.com

HOMEWISE PLUMBING & DRAINAGE LTD
Plumbing & Drainage

250-883-7270 - officc@homewise.ca
www.homewiseplumbing.ca

ISLAND BASEMENT SYSTEMS INC.

Air Leakage, Moisture Control Services &
(onsulting

250-385-2768 - 1-877-379-2768
chris@ibsg.ca « www.ibsg.ca

KONE INC.

Elevator Maintenance, Modernizations &
Construction

250-384-0613 - Fax 250-384-2731
john.board@kone.com - www.kone.ca

MACRENOVATIONS LTD.

General Contractor/Residential Design/Builder
250-384-6091 - Fax 250-384-2470
blaise@macreno.com « www.macreno.com

MAMMOTH LANDSCAPING & MASONRY LTD.
Landscape Construction, Irrigation,

Masonry & Maintenance Services
250-388-4616 « Fax 250-388-4613
mammoth1@telus.net
www.mammothlandscaping.com

OLIVER’S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service

Toll Free 1-866-734-6056
oliverspowervac@shaw.ca
www.oliverspowervac.ca

PJ POWERWASHING

Power Washing Residential
250-748-5535 « Fax 250-715-0741
info@pjpowerwashing.com
www.pjpowerwashing.com

SALT OF THE EARTH LANDSCAPING
Lawn and Garden Maintenance
250-893-1234
saltlandscaping@gmail.com
www.saltlandscaping.ca

SHACK SHINE

House Detailing

1-888-808-7751

victoria@shackshine.com « www.shackshine.com

TOP COAT PAINTING

Commercial & Residential Painting
250-385-0478
info@topcoatpainting.ca
www.topcoatpainting.ca

TSS CLEANING SERVICES

Dryer Duct Cleaning Services for Vancouver
Island Stratas - 1-866-447-0099
info@cleandryerducts.com
www.cleandryerducts.com

VICTORIA DRAIN SERVICES LTD.

Drainage & Plumbing

250-818-1609 - Fax: 250-388-6484
info@victoriadrains.com « www.victoriadrains.com

WE PAINT

Paint Contractor
250-888-5385
wepaintinc@yahoo.ca
www.wepaintinc.com

PROPERTY MANAGEMENT

GATEWAY PROPERTY MANAGEMENT CORP.
Property Management

250-412-0713 - Fax 250-412-0729
bcvoric@gatewaypm.com « www.gatewaypm.com

GRACE POINT STRATA MANAGEMENT INC.
Strata Management Services
250-802-5124

tom@GPstrata.com « www.GPstrata.com

KERR GROUP MANAGEMENT CORP

Strata & Property Management
250-586-1100 - Fax 250-586-1102
terry@thekerrgroup.ca - www.thekerrgroup.ca

OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 - Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RICHMOND PROPERTY GROUP LTD.
Strata Management

250-388-9920 - 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

STRATA COUNCIL RESOURCES

ADEDIA STRATA WEBSITE DESIGN
Websites Developed and Customized to
Meet Strata Needs - 250-514-2208
sales@eStrata.ca « www.eStrata.ca

HYTEC WATER MANAGEMENT LTD.

Water Management and Water Treatment
604-628-2421 - Fax 866-690-5854
info@hytecwater.com « www.hytecwater.com

MEDIATION BY SANDRA MCCULLOCH
Interest-based Conflict Resolution,
Mediation, Negotiation
250-920-6486
sandradianemcculloch@gmail.com
www.sandramcculloch.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meeting’s
250-361-1711

jpproshopmusic@yahoo.ca
www.proshopmusic.com

STRATACOMMONS

Strata Software Development
(ourtney, BC

250-871-4537
jlhooton@stratacommons.ca

STRATAPRESS

Online Communication Tools & Document
Archiving for Strata Corporations
250-588-2469

info@stratapress.com « www.stratapress.com

WINMAR VICTORIA

Property Restoration Specialists
250-386-6000 « Fax 250-386-6002
victoria@winmar.ca - Www. winmar.ca

LEGAL SERVICES

SHAWN M. SMITH, STRATA LAWYER
Partner at Cleveland Doan LLP
604-536-5002 - Fax 604-536-7002
shawn@clevelanddoan.com
www.clevelanddoan.com

REAL ESTATE

BCAPPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 « Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia

For more information regarding

Business Memberships please contact us at
1-877-338-4762 or businessmembers@
visoa.bc.ca

(Please note that VISOA does not guarantee or

warranty the goods, services, or products of our
business members).
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Yo U As KE D By VISOA Strata Support Team

Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping strata
corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the
questioner and to improve clarity when necessary. We do not provide legal advice, and our answers should not be
construed as such. However, we may and often will advise you to seek legal advice.

Q:. When compiling a list of
owners [ discovered that three
spouses were not registered as
owners on the Title. We were ap-
proaching our AGM so I checked
the SPA/Regs and found that these
three could not vote on motions
or hold a Strata Council position.
What I could not determine was
their ability to vote a proxy on be-
half of the spouse who was a reg-
istered owner. Could you provide
any guidance on this?

A.. Of course these three spouses
are permitted to attend the meet-
ing, but, as you have discovered,
are not considered eligible voters
because they are not on title of the
strata lot.

However, they could be given a
proxy in the normal manner by

the changing legislation?

for a reasonable fee?
« We service every size strata.

Sound familiar?
We can provide customized,
reliable service at an

affordable price.

carol@oakwoodproperties.ca  250-704-4391

Strata Management Done Right!

« Self managed and struggling to keep up with

« Suffering from strata council “fatigue™?
« Current management fees have gone sky high?
« Small strata (under 25 units) can’t find management

PROPERTY MANAGEMENT LTD.

the actual owner in accordance
with SPA s.56:

Proxies

56 (1) A person who may vote un-
der section 54 or 55 may vote in
person or by proxy.

(2) A document appointing a
Dproxy

(a) must be in writing and be
signed by the person appointing
the proxy,

(b) may be either general or for
a specific meeting or a specific
resolution, and

(c) may be revoked at any time.
(3) The following persons may be
proxies:

(a) only if permitted by regulation
and subject to prescribed restric-
tions, an employee of the strata
corporation;

(b) only if permit-
ted by regula-
tion and subject
to prescribed re-
Strictions, a per-
son who provides
strata manage-
ment services to
the strata corpo-
ration;

(c) subject to the
regulations, any
other person.

(4) A proxy stands
in the place of the
person  appoint-
ing the proxy, and
can do anything
that person can
do, including vote,
propose and sec-

ond motions and
participate in
the discussion,
unless limited
in the appoint-
ment document.
Subsection (3)(c)
above applies to your

question about a spouse as a proxy
since a spouse is included in the
reference to “any other person.”
Therefore, a spouse who is not
on title may vote as a proxy “in
the place of the person appointing
the proxy” as provided by part (4)
above.

As to being elected to council,
SPA s.28 states:

Eligibility for council

28 (1) The only persons who may
be council members are the fol-
lowing:

(a) owners;

(b) individuals representing cor-
porate owners;

(c) tenants who, under section
147 or 148, have been assigned a
landlord s right to stand for coun-
cil.

(2) Despite subsection (1), the
strata corporation may, by a by-
law passed at an annual or spe-
cial general meeting held after
the first annual general meeting,
allow classes of persons, other
than those referred to in subsec-
tion (1), to be council members.
(3) Despite this section, a strata
corporation may, by bylaw, pro-
vide that no person may stand for
council or continue to be on coun-

Continued on page 13
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You Asked
Continued from page 12

cil with respect to a strata lot if
the strata corporation is entitled
to register a lien against that stra-
ta lot under section 116 (1).

This means that the strata corpo-
ration may pass a bylaw under
SPA s.28(2) to allow “spouses”
of owners, as a class, to be coun-
cil members. Many stratas do in
fact pass such a bylaw. And oth-

ers, especially those with an ag-
ing population of owners, have
passed a bylaw allowing the chil-
dren of owners to be elected to
council. Note, however, that the
bylaw cannot allow for a specific
person to be allowed to be elected
— it can’t allow “Mrs. Jones’ son”
but can allow “adult children of
owners”.

Interestingly, the SPA does not
deal with the situation that a
“spouse” or a “child” can be
elected to council and therefore
can vote on all strata matters over
which the council has jurisdic-
tion, but at an AGM or SGM that
spouse or child cannot vote with-
out first having a proxy from the
owner.

Q. 1 heard that AirBnB and
VRBO are not rentals as defined
under the Strata Property Act or
the Residential Tenancy Act, but
are business activities akin to
short-term hotel-type use.

We thought we were covered
against AirBnB type activities by
our no rental bylaw. However, it
looks like we will need another
bylaw. Can you help?

A. Yes, this is starting to be-
come a serious issue with stratas.
Some people purchased strata lots
in downtown Victoria strictly to
generate revenue through short
term use such as a Bed & Break-
fast operation because the area is
zoned for “hotel” type activities.
That is creating problems espe-
cially for apartment buildings
(though townhouses are not ex-
empt either) since the residents
can’t control who is coming and
going. This can lead to concerns
such as damage to property, insur-
ance implications, parking and se-
curity problems, smoking issues,
noise and pet problems and pos-
sible criminal activities.

Many stratas may already have a
bylaw in place that could now be
applied to such short term usage
since the courts have determined
that they constitute a business

rather than a rental:
Owners, tenants and occupants
must not conduct any business
or commercial activity from their
strata lot which results in mem-
bers of the public attending at
their residence.

However, an additional bylaw
could be added so that the activity
is specifically covered:

A strata lot must not be used for
short-term accommodation, such
as a bed-and-breakfast, lodging
house, hotel, home exchange,
time-share or va-
cation rental.
Without limiting
the generality of
the foregoing, an
owner, tenant or
occupant must
not enter into a
license for use of
all or part of a
strata lot.

The first sentence
is  self-explana-
tory. The second
sentence  covers
the situation (such

as in downtown BUILD
Victoria)  where, Vancouver Island Owned & Operated. DR
because of the Manufactured in BC. BUILDERS CHOICE

zoning for hotels,
a person may ob-

Ask us about our

Experience

Series
Window

Choosing Centra Windows could save your Strata over a million
dollars over the life of your windows in installation and
maintenance costs. Let us show you the difference.

Visit centra.ca or call us today to book a strata presentation.

Centra

2132 Northfield Rd., Nanaimo 250.756.3010
945 Alston St., Victoria 250.412.2525

tain a short-term accommodation
business license from the City.
This sentence therefore prohibits
a person from doing so for a strata
lot in a particular strata plan.

To date, this has not been chal-
lenged in either the CRT or the
courts as to its enforceability, but
as long as the strata council ad-
heres strictly by SPA s.135 in the
enforcement procedures it should
stand up to scrutiny.

— o

I
VA

DESIGN

(2013 J
B8
info@centra.ca
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Loans to Strata Corporations

By David Grubb

Section 111 of the Strata Property Act
authorizes a strata corporation to borrow
money under specific conditions:

Strata corporations may borrow

111 (1) The strata corporation may, after
approval by a resolution passed by a
3/4 vote at an annual or special general
meeting, borrow money required by it to exercise its powers
and perform its duties and, subject to section 81, may secure
the repayment of money borrowed by it, and the payment of
interest on that money.

(2) Without limiting subsection (1), the strata corporation
may secure the repayment of money borrowed by it, and the
payment of interest, by one or more of the following:

(a) a mortgage of property, other than common property;
(b) an assignment of unpaid strata fees or special levies;
(c) a negotiable instrument.

Strata corporation must not mortgage common property

81 The strata corporation must not mortgage common
property.

p Creative Thinking
Practical Resulls

We have been assisting Stratas and Property Owners for over

20 years in British Columbia and over 30 years across Canada in
developing their Reserve Fund Studies (Depreciation Reports) and
in the maintenance of their buildings.

" Fall Protection Engineering
® Structural Engineering
® Thermal Performance

® Depreciation Reports
® Building Envelope Engineering
® Roofing and Waterproofing

Contact Us:
Nanaimo: Jason Kinch, P.Eng. (250) 716-1550
Victoria: Terry Bergen, CTech. (250) 386-7794

ric.ca

For many years most banking institutions refused to even
consider making loans to stratas to finance major projects
because there is very little security once common property is
excluded. If the strata corporation owned property such as a
strata lot as an asset for a purpose such as a caretaker’s suite,
a lending institution might consider it for a fairly small loan
because they could use it as collateral for a mortgage.

Using “a negotiable instrument” as collateral seems
strange. If the strata has so much invested in, say, GICs, why
would they not first cash in those “instruments” (which would
presumably be part of the CRF) to fund at least part of the
project?

That leaves “an assignment of unpaid strata fees or
special levies”. Lending institutions characteristically are
nervous about these, since individual owners could renege on
payments, or the strata might get into some other difficulty
that could result in defaulting on the loan. Thus the lending
institutions have been unwilling to accept that degree of risk.

There were some smaller companies willing to make those
loans but their interest rates were considerably higher than
most financial institutions and with added “administrative
charges”, the cost of the loans was not particularly in the best
interests of the stratas. Some of these companies even put a
lien on every strata lot so they could seize any one of them as
payment if the strata itself defaulted in some way. (The strata

Continued on page 15

Weed help with simplified payments
and cash management solutions?

Our dedicated team of strata and property management
experts are here to help. Through our years of experience
we are happy to lend a hand, whether you're from a small
strata, large multi-property management company or
anywhere in-between. With strong expertise in the field,
and a suite of specially tailored products and services,
we've got you covered.

Just contact Nicole or Heather, they’d love to help.

Nicole Gervais | 250.483.8710
nicole.gervais@coastcapitalsavings.com

Heather Rayment | 604.288.3313
heather.rayment@coastcapitalsavings.com

coastcapitalsavings.com/CashManagement

C coastcapital.
P am N

SAVINGS
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Loans to Strata Corporations
Continued from page 14

itself can do so if an individual does not pay their assessment
to a special levy, but the strata still must pay the lender.)

To find out if there has been a movement toward making
loans available in recent years, we contacted two of the major
banks, RBC and BMO, and three of our business members:
Coast Capital Savings Credit Union; and Island Savings —
a Division of First West Credit Union; and CWB Maxium
Financial.

RBC indicated that they do not really involve themselves.
BMO and the two credit unions do in a somewhat limited
fashion, sticking close to the requirements of the SPA and
their own policies. CWB Maxium Financial are very much
engaged in this service.

BMO does provide the service but requires that the
strata have their accounts with the bank. Their “Financing
Resolutions” document makes it easy for stratas by including
all the requirements for the resolution under which the strata
accepts the terms of the Bank’s “Commitment Letter”.
This letter, once completed and approved, covers the initial
Floating interest rate, consisting of BMO’s prime rate and
a percentage per annum for a specified period, after which
it will be converted, at the discretion of the bank, to a
“demand loan non-revolving” or a “fixed rate term loan”. The
Financing Resolutions document also has the wording of the
resolution required to raise a special levy in accordance with
SPA 5.108. In addition, if there is a caretaker’s suite owned by
the strata which can be used as collateral, there is a clause in
the resolution whereby the strata corporation (i.e. council) is
authorized to mortgage or sell it in accordance with SPA s.82.

Acquisition and disposal of personal property by strata
corporation

82 (1) The strata corporation may acquire personal property
for the use of the strata corporation.

(2) The strata corporation may sell, lease, mortgage or
otherwise dispose of personal property.

(3) The strata corporation must obtain prior approval by a
resolution passed by a 3/4 vote at an annual or special general
meeting of an acquisition or disposal of personal property if
the personal property has a market value of more than

(a) an amount set out in the bylaws, or
(b) 81 000, if the bylaws are silent as to the amount.

(4) This section does not apply to the acquisition or disposal
of an investment instrument referred to in section 95 (2).

BMO’s “Strata Corporation Questionnaire” which starts

the process, seems to restrict the loan only to residential stratas
and we understand that they do not normally consider loaning
to a strata with fewer than 20 strata lots.

To date, there is no explanation of whether they would
include mixed-use stratas so one wonders how they handle
the “non-residential” (normally ‘“commercial”) part of
such a strata. Moreover, we did not inquire of any of the
other financial companies as to whether they have similar
restrictions or how they might handle a major renovation of
something like a strata’s dock. Nor did we touch on making
loans to legal sections of a strata.

Coast Capital Savings seems even more reluctant and tends
to recommend clients to BMO. Their representative wrote that
they:

...Will not finance to a strata on an unsecured nature. The
only option for lending to a strata is on a secured basis, thus
using a caretaker suite or cash (or a combination thereof).
The cash pledged cannot be restricted funds. The Strata must
be able to have sufficient cash flow to service the debt, and if
they need to request an increase in strata fees to accommodate
the new loan payments, this must be done by a meeting of the
owners with a minimum 3/4 vote in favor of the increase.

This is essentially in conformity with SPA s.111(2)(b).

Island Savings tends to be even more restrictive in requiring
that the strata have a property management company. But they
also seem to have an alternative option to make special loan
terms for individual owners. Their representative wrote:

...strata lending is a bit riskier mainly due to lack of security.
We would prefer the Strata has a common asset we could
take as security like a caretaker’s suite or guest suite. Ideally
the Strata would have a relationship with Island Savings
(Operating account and/or Contingency Reserve fund)
prior to looking into the lending. The Strata would need to
be managed by a professional strata management company
(not just run by the strata council). It is usually more cost
effective for individuals to get their own loans [...] due to the
fees and interest rate being higher on lending for Stratas than
personal lending. In the past, Island Savings has worked with
Stratas, that did not meet the lending requirements, to set up a
special lending program for the individual owners to borrow
the funds.

Finally, there is CWB Maxium Financial. With a branch in
Vancouver, this national company has been in the business of
condominium (strata) loans since 2002. Their documentation

Continued on page 16
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Loans to Strata Corporations
Continued from page 15

is similar to the BMO’s, but in greater detail. It is interesting to
note that at present their interest rate is not based on a “prime
rate” like a bank. Rather, the “Discussion Paper” they present
to prospective clients states their Interest rate will be based on
the yield of a similar term Government of Canada Bond plus
XXX basis points. One supposes that since the government
has announced that it will cease issuing CSB and CSP bonds
as of November 2017, CWB Maxium will change the basis of
their interest rates to something else.

There does not appear to be a restriction on the number
of units, nor whether the strata is self-managed or has a
property manager, except that if the strata changes their
current management style or switches to another manager,
they must have the explicit permission of CWB Maxium. Our
impression is that the representatives of the BC branch are
well versed in the Strata Property Act and that there is a large
amount of flexibility to try to meet the needs of stratas.

Regardless of which financial institution a strata corporation
obtains a loan from, owners must always keep in mind that the
loan is going to cost them more than it would if they each took
out personal loans. These institutions are taking greater risks
because they cannot attach a mortgage to the common property
so the interest rates will be higher, and the administrative costs
will also add to the debt.

Also, as any lender would, they are going to examine the
strata’s current finances in great detail (and probably other

Let us finance your next
strata repair project

We make it easy for property managers and
strata councils to obtain financing for repair
and maintenance projects

Tell us about your next project.

AY
CWB

MAXIUM
FINANCIAL

A CWB Group Company cwbmaxium.com

Kelly McFadyen, Account Manager

T: 604.562.5403
E: kelly.mcfadyen@cwbmaxium.com

Financing strata corporations since 2002

aspects of the strata’s administration such as the last three or
four years’ financial statements, depreciation reports, minutes
of AGMs and SGMs, etc.). Loans should be the last resort but,
where a project is in the hundreds of thousands or millions
of dollars and would put a considerable strain on the strata’s
finances there may be no other choice. But if a strata shows that
it has not been prudent with its operating fund or in developing
a healthy CRF, based on a major asset management plan, such
that it places an undue strain on the strata’s ability to handle
other essential maintenance and repair projects, then the
financial institution may not be interested in taking the risk.

Nevertheless, the door to obtaining loans is slowly opening
to stratas when they appear to have no choice, and may ease
owners’ distress where some individuals could be faced with
having to sell because of extreme financial hardship.

If readers are aware of other financial institutions who have
different criteria for making loans to strata corporations, you
are invited to pass the information to the editor@visoa.bc.ca.

Finally, it can never be emphasized too much that before
committing to taking out a loan from any financial institution,
strata corporations should always consult a lawyer who
specializes in strata law and preferably, in this case, an
independent financial professional, so that the owners are
fully aware of both the ramifications in doing so and the
alternatives.

DEPRECIATION REPORTS

INSURANCE APPRAISALS

2N\

JACKSON & ASSOCIATES

REAL ESTATE APPRAISERS & CONSULTANTS

VALUE IS
MORE THAN
A NUMBER

917A Fitzgerald Avenue
Courtenay, BCVIN 2R6

1. 250) 3387323
f. (250) 3388779
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com
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Time Limits, Limitation Periods and Change-Over Amnesia

By Paul G. Mendes, Partner, and Rob Mallett, Associate: Lesperance Mendes Lawyers

The ancient
Greeks had a word
for everything. Ac-
cording to the help-
ful folks at Wikipe-
dia, amnesia is the
Greek word for
“forgetfulness™. In
modern usage, it
has come to mean
the memory loss
that sometimes fol-
lows a traumatic
event.

The amnesia I
am talking about,
of course, is the
kind that appears after a change of
council following an Annual General
Meeting, or a change in the strata
management company.

I like to call this “Change-Over
Amnesia,” and one particular way in
which this amnesia manifests itself
is through forgotten time limits and
limitation periods.

We all know that there are time
limits for everything. Those acid
washed jeans you have been eyeing
on Amazon? The time limit on
that fashion expired in the 1980s.
Everything has a time limit too, except
perhaps an apology.

The rule is no different in a strata
or condo corporation. Everything has
a time limit and somehow the council
or executive must remember all those
time limits.

Some time limits never change,
and are in easy to find places like the
Strata Property Act (the SPA), the
SPA Regulation and the registered
bylaws. Most of the time limits that
apply to stratas, however, are not easy
to find. They may reside in warranties,
air space parcel agreements, elevator
contracts, and strata management
agreements.

Robert A. Mallett

Then there are the time limits you
don’t even know about. The time limit
that “tick tocks” its way to expiry
while the council remains blissfully
ignorant of it: the dreaded legal
limitation period.

All lawsuits must be filed in court
before the limitation period expires.
Once a limitation period passes on a
legal claim, the plaintiff can no longer
sue. The plaintiff’s “cause of action”,
it is whispered in the corridors of
Canada’s law firms, has “expired”.

For strata corporations, an expired
limitation period can mean the loss
of the right to collect unpaid debts
like fines and strata fees, or to sue
the builder for breach of warranty
or negligence. A missed limitation
period can, in some cases, represent a
loss of a significant amount of money
affecting all owners.

Generally speaking, all claims in
BC are now subject to a two-year
limitation period. Although limitation
periods can be postponed in some
circumstances, and claims arising
before June 1, 2013, may be subject
to a longer limitation period, you
should never make a decision about
limitation periods without obtaining
legal advice. If something distracts
you right now and you cannot make
it to the end of this article, perhaps
you will mark the previous sentence
as your “take away”. Otherwise, bear
with me to the end.

Due to change-over amnesia, stratas
must develop simple ways to track
time limits and limitation periods that
concern the strata. Keeping records
that contain time limits and limitation
periods, such as warranties, contracts,
and legal opinions is not enough. The
time limits and limitation periods
must be recorded somewhere that
is accessible to all council members
and managers. Maybe (gasp!) this

information should be recorded
somewhere that is accessible to all
owners.

Here are some suggestions that may
help the strata keep track of time limits
and limitation periods in the face of
“change over amnesia’:

Use a single, shared but secure web-
based email and calendaring system
for all strata business.

Although no system is 100% secure,
some of the free services offered by
Google, Microsoft and other major
tech companies will do the job and do
not require any specific kind of device
or expertise. All council business
should be conducted on an official
email account and not personal or
work email accounts.

Similarly, council deadlines, time
limits and limitation periods should be
recorded on a single common group
calendar accessible to all council
members and the strata manager.
If you are concerned about people
deleting important information, look
at ways to limit that risk by adjusting
the security settings on the account.

It is a recipe for missed time limits
and limitation periods if you keep
track of those deadlines in multiple
places such as individual council
members’ calendars.

Change passwords on all official
strata email accounts every time there
is a change of council or management.

They say the only secure password
is one you cannot remember. I know it
sounds crazy, but it’s true. For official
council business accounts, every
user should have a unique password,
rather than a common password for all
accounts. There are plenty of good and
inexpensive password management
apps on the market that will assist with
this.

Anyone who uses the Internet

Continued on page 18
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Time Limits, Limitation Periods and Change-Over Amnesia

Continued from page 17

without a password manager, or who
uses the same password for more than
one account has only themselves to
blame when their account is finally
hacked. If you are too cheap to
spring for a password manager, at
least consider using a case-sensitive
password with at least one punctuat!on
mark and one numb3r. If you are
not sure how to do that, ask your
grandchild.

Ideally one person (preferably
the manager) should be in charge of
administering the passwords to make
sure they are changed following an
election or change of management.

Considersecurecloud-based storage
for important records that contain
information about time limits and
deadlines. Examples would include
warranty certificates, contracts, legal
opinions, proof of loss notices, etc.
Online cloud storage services like
Google Drive, Microsoft’s OneDrive,
Dropbox and many others are available
for free, with enhanced security and
more storage available for a modest

additional subscription charge. Some
management companies also offer
similar services. You may also want to
look at services that store your data on
servers located in Canada.

The same rules that apply to council
passwords should apply to cloud-
based storage as well: no common
passwords and the passwords should
be changed every time there is an
election or change of management.

The tools mentioned above are
generally secure and do not pose a
particular privacy concern as long as
strong passwords are maintained and
changed on a regular basis. In fact,
keeping this information in a single
online location reduces the risks posed
by keeping it on particular computers
or personal email accounts, which can
be viewed by non-council members,
hacked, changed, lost or destroyed.

A strong record-keeping system can
save a strata significant legal expenses
and may even help avoid unnecessary
or unwarranted litigation. A lawyer
who is assessing the strength of a

strata’s potential claim against a party
will find it much easier to determine
the strata’s chance of success if it is
clear how strong the defendants’ time
limit or limitation period defenses
may be. To quote from Jerry Maguire,
“Help me help you™.

If you have any other suggestions on
how to fight “change-over amnesia”
or if you have any other feedback on
our other strata alerts or our website,
please let me know.

WHAT WE DQO: Lesperance Mendes
has been representing strata corporations
and owners in the Courts of British
Columbia since 1997. To find out more
about our strata law practice, or to
arrange a presentation to your Sstrata,
your management company or Your
organization, please contact Paul G.
Mendes at pgm@Imlaw.ca or by phone at
604-685-4894.

THIS ARTICLE IS NOT LEGAL
ADVICE: This article provides general
information and should not be relied on
without independent legal advice.

The accompanying StrataPress
website provides transparent
communication and keeps
everyone up-to-date.
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Our Depreciation Report Says We Need New Windows - Now What?

By Warren Scott

Mandatory depreciation reports have
changed the way strata corporations
manage building upgrades, including
windows. The lifespans of building
features, including exterior cladding,
decks, windows, patio doors are clearly
laid out. These reports provide an excel-
lent planning tool for strata councils to
use and abide by, and can be very help-
ful to prospective buyers of strata units.

One of the most important aspects of
the building envelope is the windows,
and if your strata has windows that are
past their “best-before” date, planning
for their replacement can be a daunting
task for strata councils as the expendi-
ture to upgrade them can be significant.

Here is an outline of seven steps that
will guide you through a process to
make the right decision at the right time
for your strata:

Step 1 - Find out approximate costs —
get a budget quote:

* Most window contractors will offer
budget quotes to strata councils at no
charge; knowing this initial budget is
vital for your strata council’s financial
planning.

A fresh perspective
om insurange

16 offices ready

to help you with your Strata Insurance
Call today to see how we do insurance differently

310-8442 | waypointinsurance.ca

Step 2 — Identify your time-frame to
upgrade:
* Questions to ask when planning:
* How much money (if any) can be
made available for windows from the
contingency reserve fund (CRF)?
* How much can be set aside from strata
fees?
* Will a Special Levy be needed?
» [s financing some portion of the job an
option to consider? If so, perhaps your
contractor can connect you to banks and
organizations who finance building en-
velope and window upgrades directly to
strata corporations.
Step 3 — Define scopes of work:
* Determine the installation details.
Understanding the building’s exposure
and existing condition is critical at this
point. Incorporating the right flashings
and membranes is key to enhancing the
long-term performance of the building
envelope.
» Assessing the condition of the inter-
facing components is also important.
Designing details that allow for the
future integration of other sidings and
trims is just as important as the original
window replacement.
* Will the project be
phased or done all
at once using some
combination of CRF,
special levies, or fi-
nancing? In many
cases it can be more
cost effective and less
intrusive in the long
run to do all the win-
dows at once.
* Your contractor
can help by provid-
ing budgets for sub-
sets of windows, e.g.
separate windows and
sliding patio doors,
or one face of the
building(s).
* Schedule informa-
tion meetings for
the strata council to
review proposed in-

stallation methods and understand the
technology that is incorporated into
windows. Take advantage of all poten-
tial upgrades that will add to increased
comfort and reduced maintenance.

Step 4 — Raise money for the project.
Step 5 — Get fixed price quotes:

» Choose companies who are reputable
and have been in business 20+ years.

* Choose companies that have a proven
track record with multi-family window
projects.

* Choose companies that use their own
employees to install the windows and
not subcontractors.

* Choose companies that will provide
a warranty for window installation and
labour for at least 10 years. A compre-
hensive warranty is vital for common
property; your strata corporation will
have these windows for the next 30+
years.

Step 6 - Strata council selects a con-
tractor:

* Choose a contractor who knows how
to work on buildings that are occupied.
These contractors will know how to
keep your homes clean and will accom-
modate your schedule and livelihood.
Step 7 — Pass a vote to upgrade win-
dows:

* If the strata chooses to fund the proj-
ect that is identified in the depreciation
report using funds from the CRF, then
only a majority vote is needed. A % vote
is not required.

o If the strata must raise some or all of
the funds with a special levy or a loan,
either one of them requires a % vote.

* Once a vote is passed, a contract can
be signed and the work will commence!

By following these guidelines for
navigating the window replacement
process, your strata will be able to make
informed decisions, build consensus
among members, and enjoy a smooth
and well planned renovation.

Centra Windows is available to help
your strata through this process. Contact
Centra at info@centra.ca. This article
does not replace the advice of a Lawyer
or Property Manager.
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President’s Report

Thank you to all VISOA
members who attended our
AGM at the end of February.
You passed the budget, which
includes an allowance for de-
veloping a marketing plan and
for advertising expenditures
with a view to increasing our
membership so that we can
avoid raising membership fees.
We are proud that we can keep our fees as low as they
are and still offer the many member services that we
know you appreciate.

Also included in the budget was a “donation” line item.
This isn’t a new budget item, but it now has its own line.
This is the 5th and final year of the BC Law Institute’s
Strata Property Law (Phase Two) Reform Project, and
VISOA has been a funder for all five years. The commit-
tee will shortly finalize and release its report on sections,
types, phases, and other complex stratas. The report will
go to government in the next few months, with recom-
mendations for legislative change. You can check the
BCLI website or our own website for updates. The next
project for the committee to tackle is — governance mat-
ters; definitions; insurance; and standard bylaws.

At our AGM you re-elected all board members who
were standing for election; and elected Betty-Ann
Rankin who was appointed to the board in the fall of last
year. The board can appoint up to three more members
according to our bylaws, and so before our first board
meeting following the AGM, we unanimously appointed
Paulette Marsollier, whose name you may recognize as
a past board member. Welcome back, Paulette! You can
see the full list of your board on page one.

At that first meeting, just like in your first strata coun-
cil meeting of the year, your board elected officers. I'm
honoured to have been elected as your president again;
and John and David were elected vice-president and sec-
retary, respectively. Betty-Ann was elected treasurer.

The new board is enthusiastic and passionate about

~ DISCLAIMER ~
The material in this publication is intended for
informational purposes only and cannot replace
consultation with qualified professionals. Legal advice or
other expert assistance should be sought as appropriate.

strata assistance and education; and full of plans for the
year. We each take part in one or more “working groups”
and I’d like to share those groups with you:

* Bulletin: Sandy, David, Betty-Ann

* Government and External Stakeholder Relations:
John, Lynn

» Marketing and Advertising: Wendy, Lynn, Sandy

* Membership: Paulette, Wendy, and volunteers Pat
and Ray

* Outreach (Up-Island): Deborah

* Publications: John, David, Lynn, Wendy

* Seminars: Sandy and all directors and volunteers

* Social Media: Wendy, Lynn

» Strata Support Team: David, Betty-Ann, and
volunteer Gloria

* Volunteer Coordinator: Deborah

» Website: John, Sandy, and volunteers Tony and Elsie

» Workshops and Public Education: Sandy, Wendy,
Deborah

If you would like to volunteer with us, we’d love to
have you! Contact me anytime at president@visoa.bc.ca

Sandy Wagner, VISOA President
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