
VISOA Bulletin August 2020 • 1 “Assisting Strata Councils and Owners since 1973”

EXECUTIVE

7*40"
6ANCOUVER�)SLAND�3TRATA�/WNERS�!SSOCIATION

306 - 620 View Street, Victoria, B.C. V8W 1J6
General Office Email: information@visoa.bc.ca
Office Telephone: (250) 920-0688 or 1-855-38VISOA (1-855-388-4762)
Strata Support Team: 250-920-0222 or 1-877-33VISOA (1-877-338-4762)
Web site: www.visoa.bc.ca

VISOA Bulletin - AUGUST 2020

• Editor’s Angle David Grubb..............................................................................................................................................1
• Strata Privacy Dispute: Tenant Loses Fight to Install Security Camera in Door Peephole Carlito Pablo .................. 2
• Collecting Strata Fees - Some Do’s and Don’ts  Shawn M. Smith ................................................................................ 3
• New Business Members  .................................................................................................................................................. 6
• Airbnb (in Ontario) is Back! So Quickly Too! H.Marshall ............................................................................................... 7
• Condominium Authority of Ontario? A Model for BC to Follow? Sandy Wagner ....................................................... 9
• Stata Alert: Provincial Reponse to Strata Insurance Crisis Alex J. Chang ....................................................................11
• Business Members .......................................................................................................................................................... 12
• Should We Have Rules of Order in Our Bylaws: Which Ones?.....................................................................................14
• Self-Insurance is an Option for Condo Owners? Les Leyne ......................................................................................... 15
• Condo Flooding Liability 101 David Gambrill ................................................................................................................16
• COCOA Suggestions to Insurance Bureau of Canada: re: Condos Shelly MacMillan ................................................... 17
• You Asked Strata Support Team .................................................................................................................................... 20
• BC Human Rights Tribunal Rules Strata Can’t Ban Emotional Support Dog Ben Bulmer .........................................21
• Strata President is a Bully Who Manipulates and Intimidates Residents Margaret Anne Speak ........................... 22 
• President’s Report Wendy Wall ..................................................................................................................................... 24

In this issue... BOARD OF DIRECTORS 2020

MEMBERS AT LARGE

Wendy Wall - President

John Grubb - Vice-President

David Grubb - Secretary

Graeme Campbell - Treasurer

André de Leebeeck
Alicia Holman

Joanne Thibault

Editor’s Angle
David Grubb, Editor

Much as we are 
trying to avoid “That 
Word”, many issues 
not only in the strata 
world but in so many 

other aspects of our lives have been 
badly affected by the pandemic which 
currently besets the world. Because 
of these issues the governments, and 
in our case the B.C. Government, are 
faced with myriad diffi culties in many 
facets of our lives which now are 
showing their faults in technicolour. 

During the last few months, 
the Ministry of Municipal Affairs 
& Housing has formed some 
committees, one of which consists 
of Ministry staff from the Housing 
& Tenancy Branch being in contact 
regularly with stratas, lawyers, strata 
managers, and representatives from 

VISOA, CHOA, and other concerned 
parties. They are trying to make 
changes to the Strata Property Act 
and the Regulation suffi cient to meld 
bylaws, etc., at least temporarily, with 
many other aspects of the law, so that 
the changes will be made as rationally 
as possible in order to allow us to at 
least operate for the time being. It is 
no easy job!

On top of this, stratas are very 
concerned about the enormous and 
sudden increases by the insurance 
industry especially of the costs of 
the policies and the deductibles. 
Alex Chang lays out the problem 
and some of the proposals of the 
government. But the op-ed by Les 
Leyne in the Times Colonist gives 
us pause for thought about the idea 
circulating around the legislature 
requiring all BC strata corporations 
to establish and have to belong to a 
provincial self-insurance company. 

Also we have one reaction from 
Alberta and we have likewise given 
you one explanation published in 
the Canadian Underwriter of the 
constant entanglement faced by 
the strata, the individuals and the 
insurance agencies about who pays 
for and/or insures water leak damage.

Finally, lawyer Shawn Smith deals 
with a concern which is facing many: 
the importance of collecting strata fees 
from owners even in this troublesome 
time where many are experiencing 
diffi culties in their personal fi nances 
and keeping their jobs.

As Gerry Fanaken said at one of 
our seminars, “Follow the law and 
you won’t go far wrong.”

We hope that you have managed 
to have a pleasant summer, and that 
the fall and winter will see great 
improvements in the state of your 
well-being.
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Strata Privacy Dispute: Tenant Loses Fight to Install Security Camera 
in Door Peephole
By Carlito Pablo, The Georgia Strait

Shaun Herr will have to fi nd 
another means of security at the 
condo unit he is renting.

Herr had claimed that another 
occupant in the building has 
been harassing him.

That person is also allegedly 
loitering on the hallway outside 
the rental.

However, Herr has lost his 
fi ght with the strata corporation 
over his wish to have a security 
camera in his door peephole.

The Civil Resolution Tribunal 
ruled in favour of the strata, which 
contended that the installation 
of a video camera violates 
the privacy of other residents 
and constitutes an unapproved 
alteration of common property.

Tribunal member Richard 
McAndrew noted in his reasons 
for the decision that the strata 
specifi cally argued that this 
would breach the Personal 
Information Protection Act or 
PIPA.

McAndrew noted that PIPA 
“prohibits strata corporations 
from placing video cameras on 
common property unless the 
strata has bylaws allowing the 
video camera and residents are 
notifi ed”.

“I fi nd that the strata does not 
have bylaws allowing video 
cameras in common areas,” 
McAndrew said.

The exterior of the door is 
common property, according to 
the tribunal member, because 
the strata plan did not designate 
the doors as limited common 
property.

Limited common property is 
comprised of parts or areas that 
are meant for the exclusive use 
of one or more strata lots or units.

Herr installed a video camera 
in the door’s peephole, but was 
ordered by the strata to remove 
the device after it was discovered.

Herr wanted to reinstall the 
camera, but was not granted 
permission by the strata 
corporation.

Herr then fi led an application 
with the tribunal seeking an 
order to have the strata allow him 
to reinstall the video doorbell 
device.

McAndrew related that Herr 
claimed that he needs the video 
doorbell device for security 
because another occupant in the 
building has been harassing him.

“The tenant says this person has 
left notes on his door generally 
complaining about dog noise,” 
McAndrew wrote. Herr also 
claimed that the person “loiters 
outside the strata lot”.

“I agree the tenant has a 
legitimate interest in protecting 
his security with a camera,” 
McAndrew stated.

However, according to 
McAndrew, “this alone does not 
make the strata’s refusal to allow 
video cameras unreasonable”.

“Since the video device will 
affect the privacy of others in the 
common property hallway, it is 
appropriate for the strata to also 
consider the privacy rights of 
the strata owners,” McAndrew 
wrote. 

Herr argued that video camera 

“does not continuously record 
the hallway”.

“However, I fi nd that the 
video device would record 
strata residents in the common 
area hallway even if the camera 
recording is limited. I fi nd 
that this does affect residents’ 
privacy,” McAndrew stated.

A Georgia Strait reader’s 
comments:

Too many condo residents 
take security in condo towers 
for granted. That can be a big 
mistake. I suggest that condo 
residents purchase electronic 
cameras that are connected to 
their mobile phones and install 
them inside their units.

In one downtown Toronto 
condo, the concierge phoned an 
owner to inform her that there 
was a parcel for her at the front 
desk. She was in Florida and 
she asked that the package be 
dropped inside the door of her 
unit.

A valet took the parcel up to 
her unit. He then went into the 
kitchen and helped himself from 
the frig. What he did not know 
was that the owner was watching 
him on her mobile phone. The 
owner phoned the property 
manager and told her what she 
was seeing on her phone. When 
the valet came down from the 
unit, he was fi red.

~ DISCLAIMER ~
The material in this publication is intended for 

informational purposes only and cannot 
replace consultation with qualifi ed professionals. 

Legal advice or other expert assistance 
should be sought as appropriate.
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Collecting Strata Fees - Some Do’s and Don’ts 
By Shawn M. Smith, Cleveland Doan LLP

Unfortunately, diffi cult economic 
times often mean that owners are un-
able to pay their strata fees and spe-
cial levies. This can be extremely dif-
fi cult for strata corporations as their 
only source of income (other than the 
sundry amounts collected through 

fi nes or the rental of the common 
room) is the contributions from owners. Without 
those strata fees and special levies the strata corpo-
ration may well have diffi culty meeting its fi nan-
cial obligations or completing projects.

Fortunately, the drafters of the Strata Property 
Act (SPA) included a means by which strata corpo-
rations can readily collect those amounts – the lien 
process. Ss.116 – 118 of the SPA set out a process 
whereby the strata corporation can register and en-
force a lien (through sale of the strata lot) in order 
to collect those monies. The lien ranks in priority 
over all charges, including mortgages, except for 
charges in favour of the Crown (i.e. a judgment for 
unpaid taxes).

While strata councils may be reluctant to utilize 
that process, they may fi nd themselves with no 
other choice. S.31 of the SPA obligates the council 

to act in the best interests of the strata corporation. 
The two year limitation period (within which to 
commence legal proceedings to collect the money) 
and the need to pay trades and service providers, 
often leaves little choice but to act.

However, the process is fraught with pitfalls in 
the early stages. If they are not avoided, the ability 
to enforce the lien may be lost. The purpose of this 
article is to help identify some of those as well as 
explain the process overall.

First things fi rst, send a demand letter
S.112 of the SPA mandates that before register-

ing a lien against a strata lot, the strata corporation 
must send the owner(s) written notice which:

(a) demands payment;
(b) indicates what action may be taken if the
     money is not paid (i.e. a lien will be fi led);
     and
(c) gives the owner “at least 2 weeks” to 
      respond.

When writing, one must make sure that the letter 
is addressed to the correct owners at the correct 
address. A land title search might be warranted to 
check names. When deciding how to send the let-
ter, keep in mind that s.61 of the SPA sets out the 
permissible methods of delivery. Registered mail 
is not a permitted means of delivery - The Owners, 
Strata BCS3372 v. Manji 2015 BCSC 2503. If the 
owner has provided an address outside of the strata 
corporation, the letter must be sent there, not the 
strata lot.

If the letter is mailed or slipped under a door, it 
is deemed to be received 4 days later. This means 
that “at least 2 weeks” is really 20 days. Demand 
letters should set a 21 day deadline to be safe. 

Where a demand letter doesn’t comply with the 
requirements of s.112, any action based on that let-
ter is void. For example, a lien registered without 
proper notice is unenforceable - The Owners, Stra-
ta BCS3372 v. Manji 2015 BCSC 2503.

Some strata corporations follow the practice of 
advising mortgagees (i.e. the owner’s bank) when 
the owner is in arrears. If the lender has fi led a 
Form C Mortgagee’s Request for Notifi cation then 
doing so is not only acceptable but required. Where 
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Collecting Strata Fees - Some Do’s and Don’ts
Continued from page 3

the lender has not done so, notifying them with-
out the owner’s consent might well be considered 
a breach of the Personal Information Protection 
Act. As such, strata corporations are best to avoid 
doing so until a lien has been fi led. At that point, 
the existence of the lien is public knowledge.

Strata corporations which utilize a lawyer to send 
the demand letter should ensure that they have a 
bylaw in place which allows them to charge back 
and collect the costs of the letter from the default-
ing owner. Since the recent decision in 625536 
B.C. Ltd. v The Owners, Strata Plan LMS4385, 
2020 BCSC 633 a strata corporation can no longer 
rely on s.133 of the SPA to do so. 

Register a “proper” lien
Under s.116 of the SPA a strata corporation can 

fi le a lien only in relation to certain monies owed 
to it by an owner. The bylaws cannot change that, 
even indirectly - The Owners, Strata Plan BCS3648 
v. Podwinski, 2016 BCSC 2253.

A lien can only be registered against a strata lot 
for the following:

- unpaid strata fees; 
- unpaid special levies;
- reimbursement for work to a strata lot ordered
  by a government authority; 
- the owner’s share of a judgment against the
  strata corporation;
- interest on strata fees and levies (provided there
   is a bylaw to that effect).
The following things cannot be included in a 

lien:
- fi nes;
- the cost of remedying a contravention of a 
  bylaw;
- NSF charges;
- late fees;
- insurance deductibles;
- parking space rental fees;
- legal and administrative fees (including the
   costs of registering the lien)
Although legal fees related to the lien cannot 

be included in the amount written on the Form G 
(lien) itself, they do get added to the amount re-
quired to discharge the lien. The full costs relat-
ing to the steps required to fi le and enforce the 
lien are collectable (see The Owners, Strata Plan 

KAS2428 v. Baettig 2017 BCCA 377). This means 
that a strata corporation should not be out of pock-
et for having employed a lawyer to collect the ar-
rears. (Fees charged by strata managers to register 
a lien cannot be included in the face amount and 
are arguably not collectible as strata managers can-
not charge for performing legal services. Howev-
er, administration fees which are not related to the 
registration of the lien can be considered a reason-
able disbursement to which s.118(c) applies). The 
costs to discharge can be added to the lien when 
calculating the lien payout amount.

The inclusion of non-lienable amounts renders 
a lien invalid and unenforceable - The Owners, 
Strata BCS3372 v. Manji 2015 BCSC 2503; Strata 
Plan VR386 (The Owners) v. Luttrell 2009 BCSC 
1680. While a new lien can be registered, it means 
starting over and potentially running out of time 
vis-à-vis the limitation period.

Register a lien at the right time
If an owner is suspected to be headed toward 

bankruptcy a lien should be registered as soon as 
possible. As soon as the owner makes an assign-
ment into bankruptcy the strata corporation could 
be prevented by the terms of the Bankruptcy Act 
from registering a lien and would rank as an un-
secured creditor. In that case it might end up with 
only cents on the dollar. However, if the lien is 
registered then the strata corporation can proceed 
to enforce the lien as a secured creditor. In this re-
gard, bylaws which prohibit a strata corporation 
from fi ling a lien until the owner has been in ar-
rears for a certain number of months are not a good 
idea.

There is no minimum amount that must be ow-
ing in order for a lien to be registered. The lien 
acts a “fl oating charge”, thus there is no need to 
register further liens as the arrears increase. The 
exact amount owing under the lien fl uctuates over 
time and will be calculated when it comes time to 
pay it out. 

Registration is not enough
Filing a lien only serves to give notice to others 

of the strata corporation’s claim. It does not neces-
sarily get the arrears paid. Further action is often 
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Ask Eric Pittman at Van Isle Windows
to meet with your strata council for a 

free consultation
250.514.2635 

epittman@vanislewindows.com

Eric has coordinated the renovation of thousands of  
strata units in nearly two decades with Van Isle Windows.

Experience Counts!
Van Isle Windows (since 1978)

404 Hillside Ave     250.383.7128     Ask for Eric

m
TES

TIM
ONIALS

AVAILA
BLE!

 It’s hassle-free to renovate your windows with 
Van Isle Windows!

Collecting Strata Fees - Some Do’s and Don’ts
Continued from page 4

required to achieve that goal. 
Nor does fi ling a lien stop the limitation period 

from running. A petition to enforce the lien must 
be fi led within 2 years of the date the money was 
fi rst due - The Owners, Strata Plan LMS 2706 v. 
Morrell et al, 2018 BCCRT 28. If not, the strata 
corporation will be unable to recover the arrears, 
even through the Form F - Kornylo v. The Owners, 
Strata Plan VR 2628, 2018 BCCRT 599.

Once a lien has been registered the strata cor-
poration can commence a court action to apply to 
have the strata lot sold and the amount secured by 
the lien paid from the sale proceeds (the process is 
very similar to when a lender forecloses under a 
mortgage). Commencing such an action does not 
require a ¾ vote, only the approval of council - 
Strata Plan LMS 307 v. Krusoczki, 2006 BCCA 
154.

An action to enforce a lien must be brought in the 
British Columbia Supreme Court. The CRT has no 
jurisdiction over liens. All the CRT can do is issue 
a judgment, which must still be enforced.

If the owner doesn’t pay the arrears plus legal 
fees, then the strata corporation gets the right to 
sell the strata lot (subject to court approval). The 
amount owing under the lien is paid out fi rst, fol-

lowed by any mortgage that is on title. Amounts 
not included in the lien do not get paid unless there 
are excess sale proceeds after all the charges on 
title are paid out.

Don’t take chances
If the strata corporation requires assistance in 

registering a lien it is often preferable that they re-
tain a lawyer (ideally one with experience in col-
lecting strata arrears) to do so. The costs of doing 
so (provided they are reasonable) are fully collect-
ible from the owner under s.118 of the SPA. That 
way the strata corporation can ensure that the steps 
are properly done and the council can be one re-
moved from the sometimes unpleasant task of col-
lecting from their neighbours.

 This article is intended for information purposes 
only and should not be taken as the provision of legal 
advice. Shawn M. Smith is lawyer whose practice 
focuses on strata property law. He frequently writes 
and lectures for strata associations, including 
VISOA. He is a partner with the law fi rm of Cleveland 
Doan LLP and can be reached at (604)536-5002 or 
shawn@clevelanddoan.com.
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INTRODUCING NEW BUSINESS MEMBERS
VISOA is pleased to welcome new Business Members

See our website for more details 
on all our Business Members

These businesses have chosen to support our member strata 
corporations and owners by joining VISOA’s growing group 
of Business Members. We encourage all our members to 
return the support we receive from the business group by 
including these businesses in their consideration for provision 
of services for their corporation.

REED POPE LAW CORPORATION
We are committed to providing high levels of personal service and 
dedicated expertise to our clients. We apply our experience and 
knowledge to provide effective, practical, timely and innovative 
legal solutions to help our clients organize, fi nance, operate, and 
protect their business activities and resolve disputes. We also 
focus on all aspects of real estate law, from structuring and entity 
formation, to site acquisition and fi nancing, to land development, 
strata matters, leasing and sales.  Our collaborative approach to 
delivering services – within the fi rm and working with accountants 
and other advisors to our clients – enables us to provide responsive, 
tailored legal solutions with a high degree of personal attention. 
We take great pride in helping our clients achieve their business 
goals.
Contact Trevor Morley, Associate Counsel, Telephone: 250-383-
3838 or tmorley@reedpope.ca

ALL-BRITE CLEANING
Established in 1991, we’ve been keeping Victoria clean for a quarter 
century while promoting a healthy and professional environment. 
Our services include, but are not limited to, Pressure Washing & 
Low Pressure Steam Cleaning, Carpet and Upholstery Cleaning, 
Commercial Window Cleaning, Water Damage Restoration, Janitorial 
Services, Snow Removal and Dryer Vent Cleaning. All the products 
we use are safe for the environment and we are registered with 
WorkSafeBC and are BBB accredited.
Contact Steve Johnson, Owner/Operator, Telephone: 250-480-5234 
or allbritecleaning@shaw.ca 

CLEAR LAKE SOLUTIONS
Clear Lake Solutions provides environmentally friendly invasive 
plant control solutions with immediate, lasting results:
• Negligible impact on natural aquatic life species
• More cost effective than alternative approaches
• Health Canada approved solutions
• Years of experience in water, chemical technology, and law
Contact Chris Jobb, Owner, Telephone: 604-910-0127 or 
info@clearlakesolutions.com

HEAT SAVERS FIREPLACE & PATIO CO.
Located in Victoria, B.C – Heat Savers Fireplace & Patio Company 
has installed 1000’s of fi replaces, stoves and inserts and has been 
serving the Capital Region since 1982. Heat Savers Fireplace & 
Patio Co. is proud to provide annual gas fi replace service to all 
brands we carry; Valor, Enviro, Town & Country, Stuv, Pacifi c Energy 
& True North.  As an authorized dealer to these brands our service 
technicians get up to date training in all aspects of your fi replace 
to ensure they continue to operate in the most effi cient and cost 
effective manner possible.  Much like your automobile, an annual 
service on your gas fi replace will ensure it operates like new, with 
peak performance and safety, allowing you to “feel the warmth” 
when you need it!
Contact Carmen Degelman, Owner Telephone: 250-383-3512 or 
info@feelthewarmth.ca

MR. SPARKLE EXTERIOR CLEANING
With 3 fully equipped truck and trailer units at your service, Mr. 
Sparkle Exterior Cleaning Service provides highly competent 
friendly, effi cient, and experienced service at a reasonable price. 
Our services include Roof De-Mossing, Vinyl Siding Cleaning, 
Window Cleaning, Gutter Cleaning, Power Washing and Stucco 
Cleaning. Mr. Sparkle Exterior Cleaning Service also provides 
Gutter Guard™ Installation and Real Estate Packages. We are fully 
licensed and insured, covered by $2,000,000 liability and WCB 
covered, for your protection and peace of mind. We use our tried 
and true Mean Green Roof Cleaning Solution, that not only kills the 
bacteria that cause moss to grow and develop, but leaves your roof 
sparkling clean. We currently serve Ladysmith, Nanaimo, Lantzville, 
Parksville, and Qualicum.
Contact Johnathan Harwood Telephone: 250-714-6739 or 1-877-
291-1251 or  mrspark1@shaw.ca

Please send an email to the editor@visoa.bc.ca 
and we will compile some of the best in the next Bulletin! 
Your name or strata number are not required - 
just your success stories.

Do You Have Any Corona Virus Success Stories?
“WE ALLNEEDSOMEFEEL-GOOD NEWS!”
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Airbnb (in Ontario) is Back! So Quickly Too!
By H. Marshall

Ontario reports 356 new 
COVID-19 cases, as province gives 
green light to resume short-term 
rentals. [CBC News (abriged)]

Ontario reported 356 additional 
cases of COVID-19 on Thursday, as 
the province announced that short-
term rentals will be allowed to 
resume operations on Friday. 

The move applies to lodges, cabins, 
cottages, homes, condominiums 
and bed and breakfasts, Julie 
O’Driscoll, spokesperson for 
Minister of Municipal Affairs and 
Housing Steve Clark, told CBC 
Toronto Thursday. 

“As you know, many people rely 
on the rental of these properties 
to supplement their income, and 
owners should consult health and 
safety guidelines related to the 
tourism and hospitality sector when 
considering how they can reopen 
their doors to guests,” O’Driscoll 
said in an email. 

“Operators and guests should 
continue to practice physical 
distancing, wear a face covering 
when physical distancing is 
a challenge, and wash hands 
frequently.”

Short-term rentals persist at 
notorious Toronto condo building 
despite ban 

blogTO by Misha Gajewski 01 
June 2020.

Residents at 300 Front Street West 
are frustrated that management 
hasn’t put a stop to short-term 
rentals in the building. 

“Our safety is genuinely at risk,” 
one tenant, who wished to remain 
anonymous, told blogTO. 

This isn’t the fi rst time 300 Front 
Street West has come under fi re 
for continuing to allow short-term 

rentals during the pandemic. In 
April, CBC reported that condo 
owners were continuing to rent 
out the units despite government 
regulations. 

In a letter shared with blogTO 
from the condo board, a ban on 
short-term rentals was issued on 
April 8 and the key exchange was 
stopped immediately. But these 
measures haven’t been enough to 
fi x the problem, according to one 
tenant. 

“This building feels like a by-
the-hour motel for hookers,” they 
told blogTO, detailing numerous 
incidents that have escalated enough 
to warrant calls to the police. 

For example, a month ago someone 
was stabbed in the building during 
an altercation. Police later arrested 
a 25-year-old man and charged him 
with aggravated assault.  

But just a little over a month 
later another fi ght  broke out in the 
hallway that was 
so aggressive the 
police had to come 
and break it up.   

The incident 
reports the tenant 
has submitted 
to management 
describe people 
in the lobby with 
suitcases, multiple 
large parties and 
a revolving door 
of people being 
allowed into the 
building without 
keys or fobs. 

“There have 
always been 
short-term rentals 
in the building. 

Property management usually helps 
facilitate the short-term rentals by 
holding keys with the concierge and 
booking through Del Suites. When 
COVID-19 became a bigger issue, 
management stopped accepting 
keys and urged owners to enter 
long-term leases,” they said. 

But a quick search through Del 
Suites site shows there are still 
plenty of condos available for short-
term rentals. 

In an email to blogTO Del Suites 
clarifi ed that they provide “furnished 
corporate rentals to long term 
rentals with a minimum of 30-night 
stays” and that they’ve complied 
with the property manager’s notice 
regarding the key exchange.

“What’s happening now is owners 
are putting keys in lockboxes out 
front, literally hanging [the boxes] 
on a tree next to the Starbucks, 
and just having guests bypass the 

860 Oakley Street, Nanaimo, BC
Toll Free: 1-877-291-1251 • (250) 714-6739 • www.mrsparkle.net 

Email for Free Estimates: mrspark1@shaw.ca

Exterior Cleaning

L^kobg`�Fb]�OZg\hno^k�BleZg]�LmkZmZ�l�lbg\^�*22+

• VINYL SIDING • ROOF DEMOSSING
• WINDOW CLEANING • GUTTER CLEANING

• POWER WASHING
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Airbnb (in Ontario) is Back! So Quickly Too!
Continued from page 7

concierge completely,” explained 
the tenant. 

When blogTO reached out to the 
Toronto Standard Condominium 
Corporation No. 2238 (TSCC2238), 
who governs 300 Front Street West, 
they said that they were aware of 
the situation. 

“The Corporation actively 
monitors its property to ensure 
that lockboxes are not posted in 
contravention of its governing 
documents. We are aware of two 
lockboxes which have been installed 
on City of Toronto property nearby 
to our building (but off of our 
property) and have contacted 311 to 
have them removed,” they said in a 
statement.   

And while there hasn’t necessarily 
been more short-term tenants 
coming in the building than usual, 
the tenant blogTO spoke with did 
note that the type of people coming 
into the building is concerning. 

“I witnessed a parade of escorts 
coming into the building while 
waiting for Uber Eats to show up,” 
they said, adding that him and his 
girlfriend almost got into altercation 
with some of the short-term tenants 
in the elevator when they began 
making racist remarks. 

“Del Suites clients are 
professionally vetted business 
to businesses, employees on 
relocation, insurance housing and 
others in need of temporary housing 
while having a sizeable economic 
impact on the communities 
where it operates,” a Del Suites 
representative told blogTO.

“We’re not happy about the 
situation,” they said.  “[Management] 
won’t interfere with people coming 
into the building with suitcases 
and the concierge told me that if 

someone has keys, they’re allowed 
in. I was shocked at how little effort 
they’re putting into this.” 

The tenants whom blogTO spoke 
to say they fear for their safety and 
feel powerless about the whole 
situation. 

“Management [needs] to actually 
enforce the rules. Tracking the 
keys and fobs, imposing minimum 
lease-terms and actually speaking to 
the owners would go a long way,” 
added the tenant. 

TSCC2238 assured blogTO 
they’re doing what they can 
to enforce the regulations and 
emergency orders. 

“If the Corporation becomes 
aware of owners who are renting 
their unit in breach of the emergency 
orders, it has and will continue to 
take appropriate enforcement action 
to obtain compliance,” they said.

They also noted that short-term 
rental accommodations were 
allowed if they’re for people who 
need housing during the emergency 
period – like healthcare workers 
who need to self-isolate. 

 “Outside observers should not 
assume that all persons arriving 
at our property are doing so in 
violation of the emergency order,” 
said TSCC2238.

 When this article was published, 
a reader asked H. Marshall what he 
thought. He replied:

“I saw this article. My views on 
300 Front are:
ONE

Airbnb is going to ride out this 
storm and will return hungry 
for business. It may be a little 
different but it is not going away. Its 
advertising budget will be gigantic. 
It has huge amounts of cash it can 
tap.

TWO
While the tourists are scarce, 

some Airbnb units will be used by 
hookers, drug dealers and locals 
wanting a private place for a night. 
(Just like hotels, short term rentals 
always had this type of clientele.)

They are perfect for speakeasies, 
like the 1920’s, where you can get 
booze, drugs, girls, whatever you 
want. It stays open for one night 
or weekend and the next weekend 
they are on a different fl oor or in a 
different condo. Cellphones make 
this so easy to organize.

Since the Entertainment District 
is closed, the party animals have to 
meet somewhere.
THREE

300 Front was built to be a rental 
building and a short-term rental 
operation. It was never much of 
an owner-occupied condo. It is 
for landlords and short-term hotel 
operations.

The only thing new is that the 
renters are now speaking out.

In general, I wonder just how much 
business has gone black market. 
Restaurants, bars, gambling, hair 
stylists and the like: places where 
you have to go in through a back 
door.”

Seminar sound system 
provided by PROSHOP 

SOUND & LIGHTING

Jack Paulo 250-361-1711
3 - 464 Bay St. Victoria BC
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Ontario’s Condo-
minium Authority 
website (condoau-
thorityontario.ca) 
is full of useful and 
pertinent informa-
tion for Ontario 

condo owners – naturally! – but 
BC strata owners can fi nd a good 
amount of interesting reading as 
well.

One thing that you’ll notice is 
the “all in one” approach.  The 
Authority was established recently 
and aims to improve condominium 
living by providing services and 
resources for condo owners, resi-
dents and directors. These include:

• easy-to-use information to 
help owners and residents un-
derstand their rights and respon-
sibilities 

• mandatory training for condo 
directors

• resources to help condo own-
ers and residents resolve com-
mon issues

• an online dispute resolution 
service through the Condomini-
um Authority Tribunal (CAT)
Information, training, resources, 

and dispute resolution in one place 
– great for Ontario condo own-
ers!  A full information sheet on 
the CAO can be downloaded here: 
https://www.condoauthorityon-
tario.ca/about-cao/building-har-
monious-condominium.pdf

I clicked on the link for Direc-
tor Training and was pleasantly 
surprised to see that all directors 
appointed, elected, or re-elected 
on or after November 1, 2017 are 
required to complete the training 

program provided by the Con-
dominium Authority of Ontario 
(CAO) within six months of their 
appointment, election or re-elec-
tion.  I say pleasantly surprised 
because we all know of BC stra-
tas where the council could use 
some education, right?  The On-
tario training is quite basic, but it’s 
something -  and something is bet-
ter than nothing. 

I also read about the Condomin-
ium Authority Tribunal (CAT), 
which is Ontario’s answer to BC’s 
Civil Resolution Tribunal (CRT).  
They currently can resolve only 
a few specifi c types of disputes – 
starting off slowly as the CRT did. 
One key difference is that the CAT 
can impose penalties on a condo 
that does not follow their legis-
lation, unlike our self-enforcing 
Strata Property Act.  

What prompted 
me to write this 
article was a re-
cent CAT deci-
sion highlighted 
in a newsletter to 
which I subscribe.  
In Surinder Mehta 
v. PCC 389, 2020 
ONCAT 9, the ap-
plicant was re-
questing records 
under their Act.  
The tribunal mem-
ber identifi ed three 
issues to be decid-
ed in this case:

a.) Is Mr. Meh-
ta entitled to the 
records he has 

requested?
The answer was yes.

b.) Has the Corporation pro-
vided a reasonable excuse for 
not providing the records?

(As part of this issue, the mem-
ber had to decide if not having 
kept or produced “adequate” 
records constitutes a reasonable 
excuse for refusal.)

The answer was no.

Failing to keep a record re-
quired by the Act, in this case, 
does not constitute a reasonable 
excuse for refusing to provide 
the record.

c.) If PCC #389 does not have 
a reasonable excuse for refusing 
the records, is a penalty war-
ranted.

The answer is yes.

Condominium Authority of Ontario - A Model for BC to Follow?
By Sandy Wagner

Continued on page 10

carol@oakwoodproperties.ca     250-704-4391

Strata Management Done Right!
• Self managed and struggling to keep up with
   the changing legislation?
• Suffering from strata council “fatigue”?
• Current management fees have gone sky high?
• Small strata (under 25 units) can’t find management 
  for a reasonable fee?
• We service every size strata.

Sound familiar?
We can provide customized, 

reliable service at an 
IٺWZLIJTM�XZQKM�
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SUBSCRIPTIONS

Protect Your Investment

We have been assisting Stratas and Property Owners for over 
20 years in British Columbia and over 30 years across Canada in 
developing their Reserve Fund Studies (Depreciation Reports) and 
in the maintenance of their buildings.

�� Depreciation Reports
�� Building Envelope Engineering
�� 6SSƤRK�ERH�;EXIVTVSSƤRK

�� Fall Protection Engineering
�� Structural Engineering
�� Thermal Performance

Contact Us:
Nanaimo: Jennifer McAskill, AScT, CCCA, PMP (250) 716-1550
Victoria:  Terry Bergen, CTech, CCCA (250) 386-7794

rjc.ca

 
Web: www.unityservices.ca Email: usc@shaw.ca 

‘Making Strata Maintenance Manageable’ 

Let us help you solve the problems you have  & identify the ones you don’t even KNOW about!  We take the struggle out of planning,  from project identification & development through to full sign off on completion.  

22 55 00 --88 99 33 --33 44 44 55   

CCaallll  JJoohhnn  ffoorr  yyoouurr  
FFrreeee  CCoonnssuullttaattiioonn  

You don’t have to go it alone. 

PCC #389 will pay the maxi-
mum penalty of $5,000.

As I read the decision, the pen-
alty to the condominium was 
striking: $5000 for not providing 
records required to be provided 
under their condo legislation.  

I know that a good deal of the VI-
SOA Helpline’s queries are about 
records requests, and if you search 
“records” on the CRT’s strata de-
cision database you will fi nd 370 
results – so how different would 
that be, if our legislation imposed 
a penalty to a strata for not provid-
ing records when required?

I’m not suggesting that $5000 is 
the right magic number for us. 

And – cart before horse – should 
penalties be imposed at all, with-
out mandatory training for BC 
strata council members? We often 
hear “but they’re just volunteers”.  

By virtue of being a volunteer, 
should council members be any 
less careful?

What are your thoughts? Should 
BC strata owners be required to 
pass rudimentary but mandatory 
training to be on strata council?  
And – should strata councils with 
that training be subject to penalties 
for not doing their jobs? 

I’m sure that your elected of-
fi cials would love to hear your 
views on this. I know the VISOA 
Board would. 

Sandy has been a strata owner 
for 28 years and served on VISOA’s 
Board of Directors for 12 years – 
9 of them as President. Although 
“retired” from the Board, she 
continues to volunteer as co-editor 
of this Bulletin.

Condominium Authority of Ontario - A Model for BC to Follow?
Continued from page 9

BULLETINS are published 
quarterly. You may also 

access over 10 years 
of past issues 

on our website. 
Join the VISOA email list 
to receive a notification 

when a new issue is 
available online. 

Go to www.visoa.bc.ca 
and look for the 

“Join Our Mailing List” 
button.
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Need help with simplified payments 
and cash management solutions? 
Our dedicated team of strata and property management�
experts are here to help. Through our years of experience�
we are happy to lend a hand, whether you’re from a small�
strata, large multi-property management company or�
anywhere in-between. With strong expertise in the field,�
and a suite of specially tailored products and services,�
we’ve got you covered.

Just contact ,BUF, TIF’d love to help.

,BUF�1BHF 
������������
LBUF�QBHF!DPBTUDBQJUBMTBWJOHT�DPN 

coastcapitalsavings.com/DashNanagement

Continued on page 14

In recent years 
insurance costs for 
strata corporations 
have infl ated to the 
point of crisis. Many 
strata corporations 
are experiencing 

large increases in insurance 
costs or have challenges fi nding 
insurance at all. The BC Financial 
Services Authority’s (BCFCA) 
interim report indicate an average 
increase of 40% year-over-year 
to premiums province-wide and a 
50% increase in Metro Vancouver.

Lesperance Mendes Lawyers 
acts for hundreds of strata 
corporations and strata owners 
across the province. Their concerns 
and dismay regarding this crisis 
are becoming ubiquitous.

For many, stratas represent 
the only affordable model of 
homeownership, and the province 
estimates that more than 1.5 
million British Columbians live in 
strata housing.  Uncontrolled costs 
could reduce the accessibility 
of that model for many. As the 
Minister of Finance stated, “The 
rising cost of strata insurance is 
a major fi nancial pressure facing 
thousands of British Columbians 
during an already challenging 
time.”

On June 23, 2020, the province 
announced some of the legislative 
and regulatory reforms it intends 
to enact to tackle the crisis. They 
include:

a) setting out clearer guide-
lines for what strata corporations 
are required to insure;

b) requiring strata corpora-
tions to inform owners about 
insurance coverage, provide no-

tice of any policy changes, in-
cluding increasing deductibles, 
and allowing stratas to use their 
contingency reserve fund when 
necessary to pay for unexpected 
premium increases;

c) ending the practice of re-
ferral fees between insurers or 
insurance brokers and property 
managers or other third parties;

d) setting limits on how much 
strata corporations can claim 
from an owner that is legally re-
sponsible for a loss or damage, 
but through no fault of their own;

e) identifying when a strata 
corporation may not be required 
to get full insurance coverage;

f) strengthening depreciation 
report requirements;

g) changing the minimum re-
quired contributions made by 
strata owners to the contingency 
reserve fund;

h) requiring insurance bro-
kers to disclose 
the amount of their 
commissions; and

i) adding insurer 
notifi cation require-
ments to strata cor-
porations regarding 
changes to insur-
ance coverage and 
costs, or an intent 
not to renew.
The province’s an-

nouncement suggests 
that reforms a) to d) 
will be more immedi-
ate once the required 
legislation is passed. 
Reforms e) to i) will 
be implemented as 
regulatory amend-
ments after further 

consultation with the stakeholders 
in the strata community.

Many of these are welcome 
reforms, which the government 
has referred to as “fi rst steps.”

In this author’s view, the 
government should also be 
looking at improvements to new 
construction and the new home 
warranty regime in BC. While 
the causes of the insurance cost 
increases are numerous and 
complicated, the BCFSA’s Interim 
Report suggests that construction 
defects are a contributing factor to 
rising insurance costs.

Insurers have struggled with 
sustaining profi tability in BC’s 
strata insurance market due to 
losses from mostly minor claims. 
A key driver of this trend is water 
damage from plumbing leaks and 
failures, which accounted for 
approximately 46% of the total 

Strata Alerta: Provincial Response to Strata Insurance Crisis
By Alex J. Chang, Lesperance Mendes 
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BC APPRAISAL INSTITUTE OF CANADA 
Leading Real Property Valuation Association 
604-284-5515 • Fax 604-284-5514 
info@appraisal.bc.ca 
www.appraisal.bc.ca/britishcolumbia 

BELL APPRAISALS 
Insurance Reports & Depreciation Reports 
250-514-3486 • www.bell-appraisals.ca  
bell.appraisals.consulting@gmail.com 

COAST PROPERTY APPRAISALS LTD.  
Real Estate Appraisal Firm 
250-388-9151 • Fax 250-388-4948 
appraisals@coastappraisals.com  
www.coastappraisals.com   

D R COELL & ASSOCIATES INC. 
Depreciation Reports & Insurance Appraisals 
250-388-6242 • Fax 250-388-4948 
shumphreys@drcoell.com  
www.drcoell.com  

MORRISON HERSHFIELD LTD. 
Consulting Engineers  
250-361-1215 
victoria@morrisonhershfield.com 
nanaimo@morrisonhershfield.com 
morrisonhershfield.com 

NORMAC 
Insurance Appraisals, Depreciation Reports, & 
Building Science Services 
250-575-6350 • 1-888-887-0002 •  
Fax 604-224-1445 
info@normac.ca • normac.ca 

PACIFIC RIM APPRAISALS LTD. 
Depreciation Reports & Insurance Appraisals 
250-477-7090  • Fax 1-866-612-2800 
info@pacificrimappraisals.com 
pacificrimappraisals.com 

READ JONES CHRISTOFFERSEN LTD. 
Consulting Engineers & Reserve Fund Studies 
250-386-7794 • Fax 250-381-7900 
rtram@rjc.ca • rjc.ca 

RDH BUILDING SCIENCE INC. 
Building Envelop Engineering Consultants 
Victoria 250-479-1110 • vic@rdh.com 
Courtenay 250-703-4753  
hgoodman@rdh.com • rdh.com 

UNITY SERVICES CORPORATION 
Depreciation Reports; Consulting Services; 
Project Development, & Management 
250-893-3445 • usc@shaw.ca 
www.unityservices.ca  

WM S JACKSON AND ASSOCIATES LTD. 
Insurance Appraisals & Depreciation Reports 
250-338-7323 • 1-877-888-4316 
dan-wsj@shaw.ca  
www.comoxvalleyappraisers.com  

CENTRA WINDOWS INC.         
Window Manufacturer & Installer; General 
Contractor 
250-412-2525 
info@centra.ca • www.centra.ca    

INDUSTRIAL PLASTICS & PAINT 
Building & Maintenance Products 
250-727-3545 ext. 105 
Fax 250-727-7066 
ron.sherring@goindustrial.ca 
coindustrial.ca 

PREMIUM FENCE COMPANY INC. 
Fence Supply & Installation 
250-800-9734 
derek@premiumfence.ca 
premiumfence.ca 

VAN ISLE WINDOWS LTD. 
Window Manufacturing & Installation Services 
250-383-7128 • Fax 250-383-7271 
sales@vanislewindows.com 
www.vanislewindows.com  

COAST CAPITAL SAVINGS CREDIT UNION 
Strata Account Pricing Program 
250-483-8710  
nicole.gervais@coastcapitalsavings.com 
coastcapitalsavings.com 

BFL CANADA INSURANCE SERVICES INC. 
International Insurance Brokers and 
Consultants 
1-866-669-9602 • Fax 604-683-9316 
vkirk@bflcanada.ca • BFLCanada.ca 
 
SCHILL INSURANCE BROKERS       
Insurance Brokerage 
250-724-3241 • 604-585-4445 
mmesic@schillinsurance.com 
www.schillinsurance.com  

SEAFIRST INSURANCE BROKERS 
Shawn Fehr & Doug Guedes 
250-478-9110 • Fax 250-652-4427 
sfehr@seafirstinsurance.com 
seafirstinsurance.com 

 

WAYPOINT INSURANCE 
Commercial Insurance Specialist 
604-990-8350 • Fax 250-751-2965 
jadams@waypoint.ca • waypoint.ca 

CITADEL LAW CORPORATION 
Strata Property Law, Estate Litigation, 
Tenancies 
778-945-9990 • Fax 604-688-0933 
info@citadellawyers.ca 
www.citadellawyers.ca 

CLEVELAND DOAN LLP, SHAWN M SMITH 
Barristers & Solicitors 
604-536-5002 • Fax 250-604-536-7002 
shawn@clevelandoan.com  

JASON ROHRICK  
Barrister & Solicitor 
778-432-0447 
jrohricklaw@shaw.ca • jrohricklaw.com/ 

REED POPE LAW CORPORATION 
Legal Services 
250-383-3838  • Fax 250-385-4324 
tmorley@reedpope.ca • www.reedpope.ca   

ALL-BRITE CLEANING  
Cleaning services 
Phone/Fax: 250-480-5234 
allbritecleaning@shaw.ca • 
www.allbritecleaning.ca 

BLAST OFF PRESSURE WASHING 
Cleaning Service 
250-474-4715 
blastoffvictoria@gmail.com 
www.blastoffvictoria.com  

CALLAWAY PLUMBING AND DRAINS LTD. 
Plumbing & Drain Cleaning 
250-216-7159 
info@callawayplumbing.ca 
www.callawayplumbinganddrains.ca  

CBS MASONRY 
Masonry, Concrete, Stone, Brick, Pavers, 
Flagstones 
250-589-9942 • charlie@cbsmasonry.com 
www.cbsmasonry.com  

CLAIRITY CLEAN AIR SPECIALISTS LTD. 
Furnace, Air Duct, & Dryer Cleaning,  
Chimney sweeps 
Victoria 250-590-6100 • Duncan 250-597-8000 
•Nanaimo 250-585-7007 
info@clairity.ca • www.clairity.ca 

APPRAISALS & DEPRECIATION 
REPORTS 

BUILDING SUPPLIES 

FINANCIAL 

MAINTENANCE & PROJECT 
CONTRACTORS 

INSURANCE & RELATED SERVICES 

LEGAL SERVICES 

NEW 

NEW 
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CLEAR LAKE SOLUTIONS 
Invasive Aquatic Plant Control 
Phone/Fax: 604-910-0127 
info@clearlakesolutions.com 
www.clearlakesolutions.com 

DP PLUMBING & GAS 
Water Heaters, Fixture Installs & Repairs, Gas 
Services  •  250-507-5622 
devinperfect22@gmail.com 
www.dppgvictoria.com 

DRAINSCOPE  
Plumbing and Drainage Contractors 
250-590-1535 • Fax 250-590-9183 
service@drainscope.net 
office@drainscope.net 

DRI-WAY CARPET & UPHOLSTERY CARE 
Carpet & Upholstery Cleaning 
250-475-2468 • inquiries@dri-way.ca 
www.dri-way.ca 

EDWARDS ELECTRIC (2003) LTD. 
Electrical Contractor 
250-652-9166 
office@edwardselectric.net 
www.edwardselectric.net  

EMPIRE LANDSCAPING & GARDEN 
SERVICES 
Landscaping, Maintenance, & Design 
250-532-1155 
empiregardening@gmail.com 
www.empiregardening.com 

FALLINGWATER PROPERTY SERVICES INC 
Landscape Maintenance & Construction 
778-679-6822 
office.fallingwater@gmail.com 
www.fallingwaterlandscapes.com  

HEAT SAVERS FIREPLACE & PATIO CO. 
Phone: 250-383-3512 
info@feelthewarmth.ca 
www.feelthewarmth.ca 
FB & Twitter: @heatsavers 

ISLANDERS’ CHOICE PAINTING CORP 
Indoor/Outdoor Residential/ 
Commercial Painting 
250-208-1787 
evan@islanderschoicepainting.com 
www.islanderschoicepainting.com  

MR SPARKLE EXTERIOR CLEANIING 
Exterior Cleaning Company  
250-714-6736 • 1-877-291-1251 
mrspark1@shaw.ca • www.mrsparkle.net  

OKELL WATERPROOFING LTD. 
Restorative Waterproofing for All Buildings 
250-479-8453 • 250-479-8409 
billokell@shaw.ca  
www.okellwaterproofing.com  

OLIVER’S POWER VACUUM & CHIMNEY 
SWEEP 
Heating Systems Cleaning, Chimney Service 
1-866-734-6056 • Fax 250-336-8095 
oliverspowervac@shaw.ca  
www.oliverspowervac.ca  

PACIFIC ECOTECH 
Insulation & Ventilation 
1-800-747-6816 
pacificecotech13@gmail.com 
www.pacificeco.ca  

PENINSULA GREEN EARTH & HANDYMAN 
SERVICES 
Lawn & Garden Care, Landscaping,  
Handyman work 
250-883-8712 
peninsulagreenearth@gmail.com 
www.peninsulagreenearth.com  

PRO DECK LTD. 
Exterior Renovations 
250-592-1622 
info@prodeck.org • www.prodeck.org  

STERLING FIRE & ASSOCIATES 
Fire Safety Consulting & Fire Alarm Upgrades 
250-661-9931 
sterlingfire@ymail.com 
www.sterlingfireassoc.com  

TSS CLEANING SERVICES 
Dryer Duct Cleaning Services for Vancouver 
Island Stratas 
1-866-447-0099 or 250-729-5634 
info@cleandryerducts.com 
www.cleandryerducts.com 

VICTORIA DRAIN SERVICES LTD. 
Drainage & Plumbing 
250-818-1609 • Fax 250-388-6484 
info@victoriadrains.com  
www.victoriadrains.com 

WE PAINT INC. 
Paint Contractor 
250-888-5385 
wepaintinc@yahoo.ca • www.wepaintinc.com  

WSP CANADA INC. 
Building Sciences 
250-475-1000 
kevin.grasty@wsp.com • www.wsp.com/en-CA  

 

BAYVIEW STRATA SERVICES 
Strata & Property Management 
250-586-1100 • Fax 250-586-1102 
reception@bayviewstrataservices.ca 
www.bayviewstrataservices.com 

GRACE POINT STRATA MANAGEMENT INC. 
Strata Management Services 
250-802-5124 • Fax 250-591-5124 
tom@GPstrata.com • www.GPstrata.com  

OAKWOOD PROPERTY MANAGEMENT 
LTD. 
Manager for Stratas, Co-ops, and Rentals 
250-704-4391 • Fax 250-704-4440 
carol@oakwoodproperties.ca 
www.oakwoodproperties.ca  

RICHMOND PROPERTY GROUP 
Strata management Services 
250-388-9920 • 250-388-9945 
jmckay@richmondproperty.ca 
www.richmondproperty.ca  

SOUTH ISLAND PROPERTY MANAGEMENT 
LTD. 
Strata Management Services 
250-595-6680 • Fax 250-595-2022 
reception@sipmltd.com 
www.sipmltd.com 

PROSHOP MUSIC CENTRE SOUND & 
LIGHTING 
Sound Systems for General Meetings 
250-361-1711 
jpproshopmusic@yahoo.ca 
www.proshopmusic.com  

STRATACOMMONS 
Strata Software Development 
250-871-4537 
jlhooton@stratacommons.ca 
www.stratacommons.ca/home  

STRATAPRESS 
Online Communication Tools & Document 
Archiving for Strata Corporations 
250-588-2469 
info@stratapress.com 
www.stratapress.com  

WINMAR VICTORIA 
Property Restoration Specialists 
250-386-6000 • Fax 250-386-6002 
victoria@winmar.ca •  
www.winmar.ca  
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Should We Have Rules of Order in Our Bylaws? Which Ones?

Strata Alert: Provincial Response to Strata Insurance Crisis
Continued from page 11

claim costs since 2017. This trend 
is particularly pronounced for new 
buildings less than fi ve-years-
old, where average claims costs 
were 80% higher than the overall 
average.

Higher claims costs for new 
buildings would appear to suggest 
a more pronounced issue with 
defective construction, as opposed 
to poor maintenance, though 
that may vary from building to 
building. For example, many older 
buildings with poor maintenance 
records are also seeing dramatic 
rises in their insurance costs if they 
can get suffi cient insurance at all.

The BCFSA has suggested that 
strata insurers may be absorbing 
costs that could be covered under 

the new home warranty programs. 
Lesperance Mendes regularly 
advises strata corporations on 
new home warranty claims. 
The BCFSA’s hypothesis is 
consistent with our experience.  
Warranty providers under the 
Homeowner Protection Act often 
take the position that plumbing 
and mechanical defects are only 
covered if reported under the 15 
month or 2 year common property 
warranties. Unfortunately, this 
is often too early for all but the 
most organized and savvy strata 
corporations to detect a potential 
problem, retain a consultant to 
investigate and make a claim.

This author suggests the 
province’s response to the 

insurance crisis should also include 
amendments to the Homeowner 
Protection Act and its Regulation 
so that it is easier to claim high-risk 
items such as defective plumbing 
under new home warranties.

WHAT WE DO:  Lesperance 
Mendes would be pleased to assist 
you regarding a strata or new 
home warranty matter.  To make an 
appointment, please contact   Alex 
J. Chang,  Associate, or Paul G. 
Mendes, Partner.

THIS ARTICLE IS NOT LEGAL 
ADVICE:  This article provides 
general information and should not 
be relied upon without independent 
legal advice with respect to the 
specifi c facts of your case.

QUESTION
Are the ‘rules of order’ for 

strata meetings specifi ed in the 
Strata Act? If left to our strata to 
pick which rules, where do we 
place them i.e.: our bylaws?

ANSWER
The SPA dos not deal with Rules 

of Order. If the owners wish to 
have a bylaw which stipulates 
which Rules of Order are to be 
used then it would require a 3/4 
motion at an AGM or SGM, just 
like any bylaw amendment, and 
would be effective once it is 
registered at the Land Title and 
Survey Authority (which must 
now be done through a lawyer or 
a notary).

You should be careful as to 
which Rules you are going to 

stipulate. Most often people 
think of Robert’s Rules of 
Order because it is always 
kept up to date so the U.S.A. 
Congress has the latest word. 
But because of that, Robert’s can 
be excessively complex almost 
to the point of being useless for 
a small organization. There are, 
however, editions of Robert’s 
Rules Simplifi ed for such a 
purpose.

Another authority is Bourinot’s 
Rules of Order which is based 
on Canadian parliamentary 
procedure. It is not as complicated 
but still very formal.

You might also consider 
Democratic Rules of Order 
(10th Edition) by Peg and Fred 
Francis of Nanaimo. This is 
a simple, easy to understand 

book and covers the majority 
of circumstances which will 
be encountered in meetings of 
organizations which don’t need 
the complexities of parliament or 
a larger organization. Moreover 
it covers duties of the chair 
and secretary as well as sample 
situations for the reader to get 
the feel of some circumstances 
which may arise. You can order 
copies through the Publications 
page on our website.

Finally, whichever authority 
you choose, rather than locking 
council and the owners in by 
bylaw, now or in the future, 
you may prefer to establish, 
whenever you send out a Notice 
of Meeting, what will be the 
Rules of Order for the meeting. 
Just a thought.
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A new idea has 
bubbled up in the 
legislature since the 
condo insurance 
crisis started boiling 
over. It’s the concept 
of self-insurance 

— providing a means for condo 
residents to manage their own 
insurance coverage.

They now rely on insurance 
companies who last year started 
jacking rates up by a shocking degree 
and raised deductibles even more, in 
the face of losses in that market.

Many strata councils have to share 
some of the blame. The losses stem 
mostly from constant water-damage 
claims, 11,000 in the peak year of 
2018.

Many of them arise from lax strata 
boards adopting a habit of relying 
on insurance rather than maintaining 
properties properly.

The NDP government has 
introduced legislation in response 
to the skyrocketing premium 
and deductible increases. But the 
measures simply won’t make much 
difference to thousands of residents 
who this year are paying several 
times more than they did last year, 
for far less coverage.

The bill was introduced simply 
because the government had to do 
something. The crisis is so acute — 
and the effects are going to be so 
pervasive — that some kind of action 
had to be started. So offi cials put 
together a few marginal changes to 
buy some time until there’s a better 
idea.

There’s already a potential one 
at hand that needs a close look. A 
handful of readers suggested self-
insurance to me during earlier 

coverage of this crisis in March. 
Now an MLA is endorsing the 
concept. Liberal critic Mike de Jong 
explored self-insurance as an option 
in the legislature last week and talked 
himself into supporting it.

Now all he has to do is talk the 
government into the same position. 
That will be an uphill struggle. 
NDP ministers don’t normally look 
to Liberals for good ideas. They 
shunned legislation the Opposition 
proposed to deal with the condo 
crisis.

But the problem is so serious, they 
might have to broaden their horizons. 
And the COVID-19 emergency has 
overtaken some of the old battle lines, 
which might change the dynamics.

Recalling the origins of the credit 
union movement after the Second 
World War — when farmers couldn’t 
get loans from banks they essentially 
started their own — de Jong said: 
“They took matters into their own 
hands.”

He said the idea of pooling 
resources and looking after each 
other has merit on the condo scene.

Particularly because B.C. is the 
only place in Canada that provides 
the legal framework needed for such 
a scheme.

Entities created to insure certain 
limited pools are called “captive 
insurance companies.” There are 
about 20 of them in B.C., the only 
such designated ones in Canada. 
Most are obscure fi rms that provide 
coverage to a very small class of 
clients.

It would be a big change and take 
a huge amount of work to create 
such an arrangement. It would also 
likely need transitional funding from 
government to get started.

De Jong said: “I believe it’s 
possible. I don’t think it’s possible 
on the fl y. I think it requires a 
commitment from the government.”

Condo residents now are facing a 
situation where de Jong characterized 
insurance companies’ attitude as: 
“Take it or leave it. We don’t like 
the risk profi le. Those are our rates. 
Too bad for you if they’re going to 
increase 70 per cent, 200 per cent, 
300 per cent or 400 per cent.”

He said in a self-insurance scheme 
strata boards would be “pretty 
guarded” about the damage claims 
it accepts and more motivated to 
keep maintenance up to date because 
payouts would be made out of 
residents’ own pockets, rather than 
some overseas insurance company.

“This is something that I believe is 
worth pursuing. What we have now 
is not acceptable.”

The NDP bill currently being 
debated would allow strata boards 
to dip into contingency funds to pay 
premiums and toughens requirements 
for maintenance reporting. It 
generally requires more disclosure 
by strata councils and imposes more 
clarity. It doesn’t tackle runaway 
premium hikes. The closest model to 
what de Jong outlined is the Municipal 
Insurance Association of B.C., which 
covers all local governments.

It was developed after a similar 
insurance crisis in the 1980s and has 
offered dependable rates for years, 
even returning dividends to members.

A condo self-insurance plan would 
be many times bigger and more 
complicated than that. But there 
aren’t any better ideas around at 
present.

Self-Insurance is an Option for Condo Owners
By Les Leyne, Times Colonist, July 21, 2020
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Condo Flooding Liability 101
By David Gambrill, Canadian Underwriter

[Note: A strata’s bylaws are very 
important and must be both detailed 
and accurate to avoid the problem of 
“Who Pays?” VISOA Ed.]

You are the owner of a condo unit. 
The toilet in the condo unit above you 
overfl ows, causing water damage 
to your ceiling and fl oor. No, your 
upstairs neighbour does not have 
to reimburse you for your $1,000 
insurance policy deductible, unless 
you can prove he was negligent.

“It can be surprising and upsetting 
for owners to learn that they are 
responsible for the cost of repairs to 
their strata lot even though the source 
of the damage originated in someone 
else’s strata lot,” the B.C. Civil 
Resolution Tribunal (CRT) ruled in 
Zale et al v. Hodgins. “However, in 
the absence of negligence, nuisance 
or a specifi c bylaw making owners 
liable for damage that originates in 
their strata lots, the applicants and 
their insurer are responsible for the 
cost of the damage even though they 
did nothing to cause it.”

Clayton Zale and Eileen Kelly 
lived in a condo unit below Mark 
Hodgins. Overnight on Sept. 2-3, 
2017, Hodgkin’s toilet leaked, 
causing damage to the ceiling and 
fl oor of Zale and Kelly’s condo unit. 
Hodgins reported the leak to the 
property manager the next day by 
email. A plumber determined that the 
toilet’s fi ll valve and tube needed to 
be replaced, which the plumber did.

Zale and Kelly made an insurance 
claim, which the insurer paid. The 
policy included a $1,000 deductible, 
which Zale and Kelly paid. They 
sought to recover the deductible from 
Hodgins in small claims tribunal.

“On Apr. 17, 2018, [Hodgins’s] 
adjuster told [Hodgins] that he could 
expect [Zale and Kelly’s] insurer 

to claim the cost of the repairs,” 
B.C.’s small claims court noted. 
“However, [Hodgins’s] adjuster 
was of the view that [Hodgins] 
was not legally responsible for 
the damage because he was not 
negligent. [Zale and Kelly’s] insurer 
eventually abandoned its claim for 
reimbursement, presumably agreeing 
with [Hodgins’s] insurer that the 
respondent was not negligent.”

Zale and Kelly did not claim that 
Hodgins was negligent. Instead, 
they relied instead on the condo 
building’s bylaws, which state that 
an owner must not use their strata lot 
in a way that:

• causes a nuisance or hazard to 
another person.

• unreasonably interferes with the 
rights of other persons to use and 
enjoy another strata lot.

Zale and Kelly further relied on 
a bulletin written by a lawyer for 
the Condominium Home Owners 
Association (CHOA), which 
discusses a strata corporation’s 
responsibility to pay for repairs 
to a strata lot. In particular, they 
relied on a statement in the CHOA 
bulletin that said determining who 
must pay for repairs is governed 
solely by a strata’s bylaws. But the 
tribunal noted that the article does 
not refer to the responsibility of one 
unit owner to another when it comes 
to determining who pays for repair 
costs.

“I fi nd that the strata’s bylaws 
that [Zane and Kelly] rely on do not 
apply to this dispute,” the B.C. Civil 
Resolution Tribunal found. “The 
strata’s bylaws govern the ways that 
the respondent can use his strata 
lot. In other words, they govern his 
behaviour. The strata’s bylaws do 
not govern whether the respondent 
has to reimburse the applicants 

for damage that originated in the 
respondent’s strata lot regardless of 
the respondent’s behaviour.”

The tribunal also shut down 
the argument that Hodgins owed 
the claimants the money for their 
insurance deductible because he 
caused a nuisance or a hazard 
to another person. “A nuisance 
occurs when a person unreasonably 
interferes with the use or enjoyment 
of another person’s property,” the 
tribunal found. “However, if the 
person is not aware of the problem 
that causes the interference, and has 
no reason to know about the problem, 
they will not be liable because they 
did not act unreasonably.”

In this case, there was no evidence 
that Hodgins knew or should have 
known that the fi ll valve in his toilet 
would fail and cause a leak, the 
tribunal ruled. Hodgins is therefore 
not liable for the leak.

An Email Comment to David 
Gambrill

1. Lynn says: 
April 21, 2019 at 10:24 am 
Condo living is not the wonderful 

world that everyone thinks it is. 
Many seniors believe they can just 
turn the key, lock the door and travel 
for the next few months. This is a 
very dangerous assumption, and this 
story about water damage, is great 
evidence that any and every home 
must be checked by a responsible 
adult every 24 – 48 hours. Condo 
living does not relieve you of taking 
care of your fi nancial assets, in this 
case, your HOME!

There is a different time frame 
with each insurance company, 
stating how often an unoccupied 
home must be checked. BE sure to 
ask your insurance broker or agent, 
what the time frame is with your 
insurance company.
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Continued on page 18

COCOA Suggestions to Insurance Bureau of Canada: re: Condos
By Shelly MacMillan, President, Condo Owners Council of Alberta

Insurance Bureau of Canada 
(IBC) held a series of round ta-
ble discussions across Canada 
in February 2020 to gather feed-
back from various stakeholders 
and get a better understanding 
of issues that are causing sig-
nifi cant increases in insurance 
premiums across condominiums 
in Canada and what possible so-
lutions may lie in helping to re-
duce these costs.

The Condo Owners Council of 
Alberta (COCOA) participated 
in these discussions and we were 
happy to provide our feedback. 
Among many condo distress 
emails that we receive, insur-
ance has become the latest topic 
added to the mix. We support 
IBC’s efforts in coming up with 
possible solutions to this crisis.

Our letter to IBC below out-
lines some of the most common 

complaints that we receive and 
our suggestions.

[Note: There are some differ-
ences in strata (condominium) 
laws and practice between Al-
berta and BC, so readers should 
take such variations into consid-
eration. VISOA Ed.]

Dear Mr. Forgeron, Mr. de 
Pruis, and IBC Organization.

We thank you for the opportu-
nity to have participated in the 
above event to speak for condo 
owners in Alberta and to be able 
to provide feedback on several 
issues that exist within the condo 
industry that may impact insur-
ance rates. Our intent is to as-
sist in identifying some catalysts 
and provide suggestions that 
may help insurance companies 
to craft some new requirements 
that will see a shift in attitude 

of condo own-
ers, boards and 
all stakeholders 
who depend on 
condo invest-
ment and its fu-
ture survival.

Our organiza-
tion receives nu-
merous emails 
about hardships 
and distress faced 
by many Alberta 
condo owners. 
We have identi-
fi ed these as our 
most frequent 
complaints:

1. No qualifi ca-
tions to be on a 

condo board which consists of 
elected fellow condo owners. 
This can lead to detrimental de-
cisions costing condo corpora-
tions thousands or more unex-
pected and/or unbudgeted dol-
lars.

2. No mandatory disclaimers 
or “buyer’s info” given to po-
tential condo buyers by banks 
or lawyers that explain all per-
ils and responsibility of condo 
ownership – especially poten-
tial insurance perils.

3. No regulation of condo 
boards or managers. Condo 
Property Act is mostly one sid-
ed and owners can only go to 
court to bring boards into com-
pliance. This is an expensive 
proposition and many owners 
simply cannot afford to go to 
court. A resolution tribunal does 
not exist in Alberta at this time.

4. No oversight of Condo 
Property Act. No government 
body to oversee compliance, no 
accountability for board actions. 
Director’s insurance available 
yet no mandatory education re-
quired. This provides blanket 
cushion for unscrupulous board 
members.

5. No oversight of Reserve 
Fund spending or oversight of 
following Reserve Fund Plan 
repairs. Many condo boards 
spend these funds poorly or in-
correctly.

6. No limits to legal fees. 
Many corporations spend un-
budgeted, extremely high 
amounts on legal fees for 

FIXING BUILDINGS & HOMES
THAT LEAK IS OUR BUSINESS
…AND BUSINESS IS GOOD!

• ROOF REPAIR & REPLACEMENT
• SPECIALIZED WALL COATINGS
• MEMBRANE APPLICATIONS
• MASONRY, CONCRETE &
  DRAINAGE RESTORATION

…OVER 35 YEARS OF EXPERIENCE IN RESIDENTIAL,
COMMERCIAL & INDUSTRIAL PROJECTS…

PHONE 250-479-8453
for complete information and/or estimates

www.okellwaterproofing.com
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frivolous and vexatious law-
suits which have no merit and 
corporations have no hope of 
winning. Currently, boards do 
not need votes or permissions 
from ownership to commence 
lawsuits. Yet when boards lose 
lawsuits, many owners are up-
set because they were not given 
opportunity to object or vote on 
matters. Litigation commence-
ment is too easy with unlimited 
dollar amounts.

7. Insurance claims made for 
repairs where funds are suffi -
cient in Reserve Fund and oper-
ating account or where amounts 
of repairs small enough for cor-
poration to pay and/or split with 
owner. Not enough efforts are 
made to negotiate responsibility 
nor educate owners about insur-
ance obligations and risks.

8. Overall poor communica-
tion from some management 

companies to owners about 
condo news, laws, insurance 
mitigation suggestions, mainte-
nance information, etc.
Our suggestions to insurance 
companies and government 
are as follows:

• To legislate that mandatory 
education of condo board mem-
bers becomes a requirement 
in order to serve on the board 
(similar to Ontario). Eliminate 
Director’s insurance if no edu-
cation is completed.

• Condo managers to be regu-
lated and educated. This is cur-
rently planned by the govern-
ment of Alberta. RECA (Real 
Estate Council of Alberta) will 
be the authority to regulate 
condo managers. Approximate 
timeline of implementation is 
hoped to be spring 2021.

• All condo buyers to be re-
quired to have condo documents 

reviewed by a 
lawyer or condo 
review company 
prior to purchase. 
Condo document 
review compa-
nies are common 
in Alberta and 
can be regulated 
or approved by 
Service Alberta.

• Grading sys-
tem designed by 
insurance compa-
nies of each con-
do corporation to 
supply to banks. 
For example: If 
corporation has 
had 4 claims in 
5 years, they re-

ceive a 20% score. Banks can 
decline all mortgages that are 
below 40% score. This is an 
example only. Insurance com-
panies can design scoring sys-
tems in several ways and pro-
vide charts to banks. Banks 
will not be able to lend on low 
scoring buildings and this will 
be a huge incentive for boards 
to educate owners and maintain 
properties better.

• Provide a “no claims” incen-
tive to boards. Similar to #4, if 
a property has several years of 
making no claims against their 
policy, they can receive a dis-
count of 5-10%.

• Upgrade discounts. If a cor-
poration is in the midst of re-
pairs and uses new improved 
fi re safe materials, perhaps in-
surance companies can also of-
fer discounts for these improve-
ments.

• Impose maximum dollar lim-
its on legal expenses in a condo 
corporation. Legal expenses can 
only be commenced by condo 
board receiving a minimum of 
2 legal opinions on same issue/
dispute and at least 51% of unit 
owners’ approval with a vote 
in person or in writing. If those 
two conditions not met, litiga-
tion cannot proceed. If litiga-
tion proceeds without meeting 
above criteria, insurance rates 
to increase by 5-10%. A scoring 
system on legal expenses can 
also be established by insurance 
providers. Condo corporations 
with high legal and unbudgeted 
expenses will show low scores 

COCOA Suggestions to Insurance Bureau of Canada: re: Condos
Continued from page 17

Continued on page 19
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COCOA Suggestions to Insurance Bureau of Canada: re: Condos
Continued from page 18

WATCH FOR 
UPCOMING 

VISOA WEBINARS

Be the fi rst to know when 
dates are announced:
Join our mailing list

Follow VISOA on 
Facebook and Twitter

Or visit www.visoa.bc.ca

and vice versa for low or no le-
gal expenses.

• Condo buyer education prior 
to purchase of a condo can be 
a huge determinant of future 
outcomes. Insurance and condo 
fi nancial management informa-
tion can be made into a bro-
chure or pamphlet that a realtor, 
banker or lawyer can include 
with the purchase contract prior 
to closing.

• Government of Alberta to 
include condominiums in Con-
sumer Protection Act. Currently 
not.

• Education, education, edu-
cation.
We believe that increasing in-

surance rates is no sudden occur-
rence. The deterioration of prop-
erties, delayed maintenance, 
natural disasters, reserve fund 
depletions, lack of government 

oversight and other factors have 
brought us here. 

We are greatly concerned that 
some condo corporations are not 
able to obtain insurance cover-
age and in some cases premiums 
have increased astronomically. 
This will mean potentially some 
owners will declare bankruptcy 
and some owners will not be 
able to sell their units.

Our hope is that with this feed-
back and added voice of Insur-
ance Bureau of Canada, the Al-
berta government will realize 
that condominiums cannot con-
tinue to be sold on a basis that 
is riskier than the stock market. 
Condominiums are often pur-
chased by students, single par-
ents, seniors and other segments 
where entire life savings are in-
vested. These investments de-
serve stronger legal protections.
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Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping 
strata corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the 
identity of the questioner and to improve clarity when necessary. We do not provide legal advice, and our 
answers should not be construed as such. However, we may, and often will, advise you to seek legal advice.

YOU ASKED By VISOA Strata Support Team

Access to Complaint Letters
Q. Is a respondent to a 

complaint letter sent by council 
entitled to know who laid the 
complaint and what they actually 
stated?

A. This is always a problem 
for councils since there are 
at least two points of view. 
Those who are accused want 
to know which neighbours are 
complaining about them, since 
they want to know who the 
objector is. Moreover, just as 
in a court, they that they have a 
right to know who is “accusing” 
them.

On the other hand, the 
complainant wants to keep their 
name under wraps because 
they might be nervous about 
vehement repercussions from 
the “accused” or others, or 
alternatively, of having their 
complaint interpreted as trivial 
or without merit.

As mentioned in the 
November, 2019, Bulletin,
Elizabeth Barker, Senior 
Adjudicator of the Offi ce of 
the Information and Privacy 
Commissioner (OIPC) in OIPC 
Order P19-01 (CanLII Cite: 
2019 BCIPC 03 ) stated that PIPA 
s.18(1)(o) set the precedent for 
stratas because the SPA was one 
of the Acts where the “disclosure 
is required or authorized by 
law”.  Thus she declared: [19] 
For the reasons provided above, 
I fi nd that s. 23 of PIPA does 
not apply in this case. I also 
fi nd that the Commissioner has 
no jurisdiction to decide if the 
organization failed to comply 
with its obligations under the 
SPA.

Since there is no provision in 
the SPA, especially under s.36 
(Access to records), to redact 
part of a document received 
by the council, a complainant 
cannot prevent anyone from 

examining it. 
Notice, however, that the 

council is not required to mention 
any names in their initial letter 
to the “accused” which must be 
sent under SPA s.135. A person 
authorized under SPA s.36 must 
ask fi rst to see that particular 
document.

Given the BC Law Institute 
study of the past few years 
and possibly with the recent 
push to amend parts of the 
SPA very soon because of 
the pandemic, some who are 
motivated to try to  ameliorate 
strata Regulations would like 
to see the Act changed to some 
degree to somehow protect the 
complainant from harassment 
or further misfortune. But others 
would prefer that there be little 
or no redaction in such cases 
because, as a matter of principle, 
people have the right to know 
who their accuser is.

250-888-5385 • wepaintinc.com
Your Trusted Source  for Professional  Strata PaintingYour Trusted Source  for Professional  Strata Painting
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The tribunal’s decision may be 
the fi rst offi cial decision (in BC 
concerning emotional support 
pets and a strata corporation.)

A 14-year-old girl with Type 
1 diabetes and mental health 
disabilities will be able to 
keep her dog after the B.C. 
Human Rights Tribunal ruled 
her strata’s bylaw banning 
dogs discriminated against her 
human rights.

In the decision April 29, 
B.C. Human Rights Tribunal 
member Devyn Cousineau said 
the girl needed her dog because 
of her disabilities and the 
strata’s pet bylaw contravened 
the B.C. Human Rights Code 
and discriminated against 
the 14-year-old based on her 
disability.

The names and the strata’s 
location have been anonymized 
in the decision, which says the 
girl’s mother had requested the 
strata make an exemption from 
its no-dog bylaw to support her 
daughter’s mental health. A 
motion was put forward at the 
strata’s 2019 Annual General 
Meeting to make an exception 
to the bylaw but was defeated 
by the strata council. The 
mother then fi led the human 
rights complaint.

Condominium Home Owners 
Association of B.C executive 
director Tony Gioventu told 
iNFOnews.ca the tribunal’s 

decision may be the fi rst 
offi cial decision concerning 
emotional support pets and a 
strata corporation.

“There is an obligation 
for strata corporations to 
accommodate owners and 
residents for a variety of 
reasons, it could be health 
reasons it could be emotional 
support reasons,” Gioventu 
said. “We’ve just never really 
had an offi cial decision about 
this, but that has always been 
the recommended advice.”

According to the decision, 
the daughter’s mental health 
and escalating depression and 
anxiety impeded her ability 
to manage her diabetes. 
Throughout the 2018/19 school 
year the daughter’s mental 
health declined to the point of 
her having suicidal thoughts. 
Her stress and anxiety caused 
erratic fl uctuations in her 
blood sugar levels and on 
several occasions paramedics 
were called after she became 
unconscious.

The 14-year-old told her 

doctor she thought a dog 
would help her and the doctor 
agreed and wrote to the strata 
explaining the situation.

In July 2019 the daughter 
got a dog and her condition 
improved almost immediately, 
says the decision.

In a letter submitted to the 
tribunal by the daughter, the 
14-year-old says the dog has 
helped with her anxiety and 
diabetes.

“Sometimes if I am sad or 
crying in my room she looks 
at me and leans on me and 
sometimes, believe it or not, 
I talk to her about things that 
I don’t talk to anyone about 
and it feels like she is listening 
to me with her eyes locked in 
mine,” reads the letter.

“The effect of the strata’s 
no-dog bylaw, if enforced, 
would be to cause a disability-
related adverse impact on the 
daughter,” the Tribunal member 
says in the decision.

Ultimately the Tribunal ruled 
the strata’s pet bylaw prohibiting 
the daughter from having a dog 
discriminates against her based 
on her disability.

BC Human Rights Tribunal Rules Strata Can’t Ban Emotional 
Support Dog
By Ben Bulmer, iNFO news.ca
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Question: I live in a condo 
complex and the strata president 
is a bully who manipulates and 
intimidates residents so that she 
gets her way on all decisions. 
She favors some residents and 
their requests are met quickly 
while the rest of us have to 
grovel and plead to have repairs 
to our suites addressed. I feel 
angry and distressed and fi nd 
myself avoiding her whenever 
possible. If I had the money I 
would move. Any tips on how to 
handle myself in this situation? 

Answer: Since moving is not an 
option, you may have to face the 
bully. This takes courage, energy 
and planning. The fi rst thing to 
do is to try to think clearly about 
the psyches involved: yours and 
hers. What does it take to make 
a bully and what does it take to 
be intimidated by one? It may be 
useful to know more about your 

strata president and what makes 
her tick. Bullies, even the adult 
versions, are individuals who 
act out some of their insecurity 
by puffi ng themselves up and 
pushing past the rights of others. 
If you could shift your thinking 
and see your strata president as 
insecure rather than malevolent, 
you may be able to lower your 
reactivity.

Equally important is the need 
to address your own trepidation 
around people who ignore the 
rights of others. Ask yourself 
some questions. What is your 
history with intimidation? Does 
the strata president remind you 
of anyone from your past? If 
the president were a man rather 
than a woman, would you feel 
differently? Have you or others 
close to you felt controlled or 
pushed about by others? Our 
feelings in the moment do 

not exist in isolation of past 
experience. Rather, they are 
fueled by our own life story and 
the stories of others. Thinking 
through some of the above 
may help loosen your strata 
president’s grip on you.

Now for a few practical tips: 
As I mentioned above, a bully 
often puffs her/himself up to 
look powerful. Think of other 
species and the use of puff to 
intimidate aggressors. The effort 
is to look menacing enough that 
others will keep their distance. 
What you want to do is match 
the president’s puff. Instead of 
avoiding her, think of simple 
ways to engage her. Address 
her with a greeting at every 
opportunity. Use her name when 
saying hello and always make 
eye contact. Take up as much 

Strata President is a Bully Who Manipulates and Intimidates Residents
By Margaret Anne Speak, M.A., C.C.P.A,

Continued on page 23
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space as possible by 
standing up straight 
and tall. Show up for 
meetings in a cheerful 
and curious manner 
and refuse to have your 
poise altered by her 
impatience or irritation. 
Ask for an agenda for 
upcoming meetings and 
prepare well for them so 
that you are not caught 
off guard. Get to know 
as many of your strata 
owners as possible. Be 
friendly and respectful 
and address them by 
name. You may need 
their support. Do not 
triangle or gossip about 
either the president or 
other members. Rather, 
speak directly, calmly 
and openly at meetings 
about issues that 
concern you.  

Also: Does your strata 
employ a property 
management company? 
If so, the company may 
be helpful with your 
concerns about repairs. 
Also, there are non-
profi t associations that 
serve strata owners 
(VISOA, CHOA and 
CCI) that you may 
want to join. They 
have been around for 
several decades and 
provide education, 
advocacy and support 
for strata corporations 
or for individual strata 
members. You may take 
some small comfort in 
knowing that you are 
not alone. I have heard 
many similar stories of 
frustration from strata 
owners. Good luck with 
what lies ahead. I hope 

you can fi nd the courage and the energy required.    
Margaret Anne Speak, M.A., C.C.P.A, works 

with couples, individuals and families at Family 
Services of the North Shore.

Strata President is a Bully Who Manipulates and Intimidates Residents
Continued from page 22
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President’s Report
LESSONS 
LEARNED

Over the years, I 
have felt extremely 
fortunate to learn 
from the best of 

the best - the many VISOA board 
members and volunteers who have 
dedicated years (and sometimes 
decades) to helping other Strata 
owners. Their expert knowledge, 
vast experience and patience start-
ed me on a journey that gained 
momentum to a self-propelled fas-
cination with learning about all-
things strata. Our past-president 
was an incredible mentor, training 
me to lead workshops and foster-
ing my curiosity to fi nd out more. 
During my time as a board mem-
ber, I have also had the pleasure of 
attending 30-40 seminars soaking 
up everything I could glean from 
our expert speakers. 

Then came the true test. 
Recently I was looking to pur-

chase a townhouse and wondered 
if I could set aside emotion and 
focus on the facts. It’s far easier 
to be objective when evaluat-
ing someone else’s situation, but 
could I apply all those lessons 
learned when looking at stratas for 
myself?

Put yourself in my shoes - both 
of these units were the same price, 
approximately the same square 
footage, are in the same area and 
have similar monthly Strata fees. 

Strata A: An early 1960’s town-
house in a strata of 115 units. This 
unit has had a full renovation - ab-
solutely stunning, contemporary 
fi nishes, and all new appliances. 
I fell in love the minute I walked 
through the door. The bylaws have 

not been reviewed in some time. 
The depreciation report identifi es 
4 million dollars worth of work 
over the next 5-10 years including 
work on the building envelope. 
The amount in the CRF is only 
enough to cover a relatively small 
project underway this year. Since 
the balance of the CRF is essen-
tially zero, and the annual contri-
butions to the CRF are relatively 
small, the upcoming work would 
require a special assessment of 
about $40,000 per unit. The strata 
has a professional property man-
agement company. There are indi-
cations in the minutes that it is dif-
fi cult to get the support of owners 
to increase the annual contribution 
to the CRF or to pass resolutions 
to conduct repairs.

Strata B: A townhouse built 
in 1979 in a small strata of less 
than 20 units. The appliances are 
old, the decor is dated, and most 
buyers would see it as needing a 
full renovation. The strata has a 
depreciation report and their by-
laws were reviewed and updated 
recently. One year ago the owners 
completed a large project to the 
building envelope. The resolution 
to approve the project passed on 
its fi rst try with over 80% support 
- fully funded by the Contingency 
Reserve Fund (CRF). There are a 
few small projects approved and 
underway this year, funded from 
the CRF. The CRF contributions 
have been adequate enough over 
the years that this strata will be 
able to cover all of the identifi ed 
projects in the next 5-10 years. 
The Strata is self-managed. There 
are a few indications in the min-
utes that they could benefi t from a 
stronger knowledge of the Strata 

Property Act and Regulation, but 
nothing egregious.

Here’s my personal rationale 
based on what I’ve absorbed 
about strata governance and man-
agement:

The owners in Strata A seem to 
be falling behind in repairs be-
cause resolutions can’t get passed. 
I personally think it would be 
worth investing $40,000 to get the 
large projects done but would oth-
er owners? My impression is that 
the Strata would be unable to pass 
a ¾ vote resolution for the special 
levy. Would I be living in a gor-
geous unit inside a building that is 
falling down? 

The owners in Strata B are con-
tributing to their CRF at a level 
that should (barring any big sur-
prises) be able to fully fund proj-
ects identifi ed in their deprecia-
tion report, and owners appear to 
agree that repairs should be done. 
With some peace of mind that the 
common property is being cared 
for, couldn’t I use $40,000 to do 
some updates to the unit over sev-
eral years?

Which one would you choose 
(or neither)? 

I invite you to send me your sto-
ry of any lessons you’ve learned 
that will help you choose your 
next strata unit. President@visoa.
bc.ca

Bulletin formatted for 

publication by Georgia Ireland

GeorgiasDesignStudio@gmail.com
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