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Outgoing President’s Report
To cheesily quote 

Julie Andrews, “So 
long, farewell, auf 
wiedersehen, adieu…” 
This will be my last 
President’s Report for 
the Bulletin.

I’ve served on your board since 
2007, and as President since 2011 and 
am not seeking re-election at your 
AGM coming up on February 23, 
2020. I know I’m leaving the board in 
good hands for many years to come.

This past year, after a very unusual 
fi nancial picture at the end of 2018, 
the board worked hard to evaluate 
all expenses and revenue, and I’m 
pleased to report the fi nal fi gures for 
2019 show a small surplus as we’ve 
come to expect. Full details will be 
in our AGM package, which will be 
posted on our website by the time you 
read this message, as well as sent by 
email to all members (and of course by 
mail to those few without email). 

As a non-profi t association, VISOA 
is not supposed to have profi ts, but 
a little savings account is handy for 
such things as website improvements 
and replacing offi ce equipment, and 
of course for emergencies. This past 
year, our website went down, and just 
days later our offi ce computer crashed 
and needed urgent repairs. Thankfully 
we had the resources to get us back 
up and running quickly, and you may 
not have even noticed, but our offi ce 
administrator and bookkeeper, as well 
as our webhost contactors sure did! 

After payroll, our next largest 
expense is seminar and workshop 
expenses, however the “profi t” from 
workshops more or less pays for the 
seminar expenses – so a bit of a break-
even. A more detailed article on our 
seminars and workshops gives a bit of 
the history, elsewhere in this bulletin.

As a member-funded association, 
our main source of income is 
membership fees, and the board 

never forgets that we are here for the 
education and service of all of you. 
Our Strata Support Team is provided at 
no cost to all members (and a limited 
service to non-members) and the 
team was kept quite busy answering 
your queries, with the most often-
asked questions being about bylaw 
enforcement, fi nances, insurance, 
council responsibilities, as well as 
“who pays for X”. These broad topics 
inform the seminar and workshop 
teams about which topics to present.

I’ve met so many of you over the 
years, mostly at our seminars and 
workshops, but I’ve also attended 
many of your strata meetings, chaired 
your AGMs and met informally for 
your AGM planning. I will miss doing 
these things.

Now for another cheesy quote, this 
time from Carol Burnett: “I’m so glad 
we’ve had this time together……”. 

    — Sandy Wagner
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Editor’s Angle
David Grubb, Editor

Sandy’s fi nal report as President 
is yet another example of her 
dedicated and wide infl uence on 
the whole operation of VISOA. 
She has built our organization 
when it was just beginning to 
get back on a solid footing in 
2006 – because of stalwarts such 
as Harvey Williams, Claudio 
Procopio, Elsie Lockert and the 
late Felicia Oliver – and developed 
it into a very viable society which 
now serves over 8,000 members 
on Vancouver Island and the 
Mainland and has a signifi cant 
infl uence in government and non-
government agencies, and with 
the public at large.

There seems to be nothing 
Sandy has not had her hand in: 
more seminars presented in a 
professional way both in Victoria 
and Up-Island, introduction of 
seminars, fi nding a range of 
inspiring presenters, encouraging 
members to develop practical 
manuals which VISOA has 
published, carefully monitoring 
the budget so that we have a 
good balance and a little bit 

in reserve, participating in a 
number of organizations and 
groups (government and non-
government) to represent VISOA 
and infl uence the discussions, 
ensuring that Board members 
actually do their jobs (!), and so 
may other tasks which can often 
get lost.

Our thanks are hardly enough, 
Sandy. You will be a hard act to 
follow. The Board will miss you 
and your guidance, but we know 
you are in the wings to assist if 
it is necessary, and we wish you 
well.

As to this issue of the Bulletin, 
with so many stratas holding 
their AGMs around this time, we 
asked Shawn Smith if we could 
reprint his article about Meeting 
Procedures. He deals with the 
topic in general, but emphasizes 
items which no strata owners or 
presidents should ignore. We have 
added a couple of comments (in 
brackets) for your consideration.

One of the most signifi cant 
issues nearly all stratas are going 
to face this year is the rapid and 

dramatic increase in insurance 
premiums and deductibles. This 
will affect all stratas across 
Canada, but especially in the 
major centres such as Greater 
Vancouver, Greater Victoria, 
and Toronto. One strata in the 
Vancouver area had a premium 
rise from approximately $66,000 
in 2019 to approximately 
$720,000 in 2020! And it was 
a new strata! To help out the 
readers, the article from the 
Insurance Brokers Association of 
BC is a clear summary of what 
is going on locally and globally 
in the industry. You defi nitely 
won’t like it but you will at least 
understand Why!

These are all rounded out with 
articles on bullying as well as the 
problems that condos (HOAs) in 
the USA are encountering about 
e-voting.

If any of our members (or 
even others) have an interesting 
article we can include in future 
editions, please let us know at 
editor@visoa.bc.ca.

Comfort Inn • 3020 Blanshard Street • Victoria BC
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From time to time we, as humans, 
tend toward doing things the way 
we have always done them; even 
when we’re not certain the way we 
have done them is entirely correct 
(and sometimes we continue on, 
even if we know it’s not). We do 

so because it is expedient. The strata world is 
no exception to this. For the most part, there are 
no immediate consequences to such a course of 
action. It is only when an issue becomes con-
tentious or something goes wrong that suddenly 
procedure matters. That is because a failure to 
follow proper procedure can be an easy basis to 
set aside decisions made at a meeting. Thus it is 
important, even when it seems like it might not 
matter, to do things “by the book”. The purpose 
of this article is to review some of the basic is-
sues regarding calling and conducting general 
meetings.

Notices of Meeting 
The requirements for proper notice of an an-

nual or special general meeting are set out in 
s.45 of the Strata Property Act (“SPA”) which 
provides as follows:

 
“45 (1) The strata corporation must give at 

least 2 weeks’ written notice of an annual or 
special general meeting to all of the following:  
 

(a) every owner, whether or not a notice must 
also be sent to the owner’s mortgagee or
tenant; 
(b) every mortgagee who has given the 
strata corporation a Mortgagee’s Request for
Notifi cation under section 60; 
(c) every tenant who has been assigned a
landlord’s right to vote under section 147
or 148, if the strata corporation has received
notice of the assignment. 

(2) A person who has a right to be notifi ed un-
der this section may, in writing, waive the right 
and may, in writing, revoke a waiver. 

(3) The notice of the annual or special gen-
eral meeting must include a description of the 

matters that will be voted on at the meeting,  in-
cluding the proposed wording of any resolution 
requiring a 3/4 vote or unanimous vote. 

(4) If the meeting is an annual general meet-
ing, the notice must include the budget and fi -
nancial statement referred to in section 103. 

(5) A vote at an annual or special general meet-
ing may proceed despite the lack of notice as 
required by this section, if all persons entitled 
to receive notice waive, in writing, their right 
to notice. 

(6) If 2 or more persons share one vote with 
respect to a strata lot, all of them must consent 
to the waiver of notice under subsection (5).”

The fi rst thing to note is who is entitled to a 
notice. Owners always are, but where a tenant 
has been assigned the rights of the owner (either 
expressly or by virtue of renting the strata lot 
to a family member) notice must go to them as 
well. 

Notice must be sent in the manner specifi ed in 
s.61 of the SPA. For resident owners and non-
resident owners who have not given an address 
other than the strata lot those include: 

MEETING PROCEDURE UNDER THE STRATA PROPERTY ACT
By Shawn M. Smith, February 2018

Continued on page 4
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• by leaving it with the person,
• by leaving it with an adult occupant of the 

person’s strata lot,
• by putting it under the door of the person’s 

strata lot,
• by mailing it to the person at the address of 

the strata lot, 
• by putting it through a mail slot or in a mail 

box used by the person for receiving mail, 
• by faxing it to a fax number provided by the 

person, or 
• by emailing it to an email address provided 

by the person for the purpose of receiving the 
notice, record or document. 

For non-resident owners who have given an 
address which is not the strata lot, the options 
for delivery are limited by s.61(1)(a) of the SPA 
to personal delivery or mailing to the address pro-
vided. Emailing the notice is not permitted in that 
case. 

The contents of the notice of meeting must meet 
the criteria set out in s.45 in order for notice to 
have been properly given. One matter which is 
often overlooked is the very specifi c require-
ments for budgets and fi nancial statements. Those 

requirements are set out in Regulations 6.6 and 
6.7 of the SPA (to which s.103 refers). For ex-
ample, a budget which is missing a schedule of 
strata fee payments would be a budget for which 
proper notice has not been given. In Yang v. Re/
Max Commercial Realty Associates 2016 BCSC 
2147 the court confi rmed that the provision of 
the information required for fi nancial statements 
in summary format is acceptable (something 
contemplated by Regulation 6.7 so long as there 
is a bylaw allowing for summary statements). 
However,  a standard “balance sheet” may not 
be suffi cient to meet even the summary format 
requirements. 

One common error which self-managed strata 
corporations make is with the length of notice 
itself. The “two weeks” referred to in s.45(1) is 
not 14 days (as one might readily think it is). It 
transforms into 20 days when the provisions of 
s. 61(3) of the SPA and s.25 of the Interpreta-
tion Act are applied. (S.61 provides that “a notice 
or other record or document that is given to a 
person under subsection (1) (a) (ii) or (b) (ii) to 
(vii) is conclusively deemed to have been given 
4 days after it is left with an adult occupant, put 
under the door, mailed, put through the mail 
slot or in the mail box, faxed or emailed”. The 
Interpretation Act requires that where the term 
“at least” is used, two extra days be added. 

(Note: Despite the recent changes to s.25 of the 
Interpretation Act, the minimum number of days 
to be counted is still 20 days. Ed.)

It is not necessary to prove that each owner (or 
tenant where the rights of the owner have been 
assigned to the tenant) actually received their 
copy of the notice. Just that it was delivered as 
permitted under s.61 of the SPA. 

Lastly, Standard Bylaw 28 sets out the order 
of business for a meeting. Item (d) is “present 
proof of notice”. There need not be a vote con-
fi rming that notice was properly given. All that 
is required is to confi rm to the meeting that the 
notice was sent at the appropriate time.

Quorum 
S.48(1) of the SPA provides that business must 

Meeting Procedure Under the Strata Property Act
Continued from page 3
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not be conducted at a general meeting unless a 
quorum is present. This means two things: One, it 
is important to establish that a quorum is present 
at the start of the meeting. Two, it is important to 
ensure that a quorum is maintained as the meet-
ing progresses. 

With respect to the fi rst of these issues, s.48(2) 
of the SPA provides that a quorum (unless the 
bylaws provide otherwise) is 1/3 of eligible vot-
ers holding 1/3 of the strata corporation’s vote. 
This means that quorum is based on the number 
of strata lots in the strata plan, but only eligible 
voters count toward determining whether that 
number has been met. There may be 1/3 of the 
owners present, but if not all of them are eligible 
voters, quorum will not be met. 

An “eligible voter” is defi ned as someone enti-
tled to vote under ss. 53 to 58 of the SPA. A person 
would not be an eligible voter if: 

• They owe strata fees and the strata cor-
poration has a bylaw disentitling them to 
vote if in arrears and the strata corporation is 
in a position to fi le a lien (meaning the notice 
provisions of s.112 have been complied with) 
• They have assigned their voting rights to 
a tenant (either expressly or by operation of 
s.142(3) or s.148 of the SPA);  
• There are two or more owners who dispute 
who has the right to vote on behalf of a strata 
lot. 
• Two or more proxies are given for the same 
strata lot; 
• A proxy does not comply with s.56 of the 
SPA. 

If a quorum is not present within ½ hour, the 
meeting is adjourned to the same time the follow-
ing week unless the bylaws provide otherwise. 

Establishing proper quorum is important as it 
can form a very easy basis for challenging and 
setting aside decisions at a meeting. 

If a meeting proceeds with the bare number of 
strata lots required for a quorum (whether de-
termined under s.48(2) of the SPA or under the 
bylaws) it is important to ensure that the chair 
keeps track of any owners who leave. If a quo-
rum is lost the meeting must stop and business 
cannot be conducted. Owners wishing to leave 

should be encouraged to provide a proxy to an-
other owner (even if that proxy is not voted). 

(Note: Attention must be paid to s.51 [Recon-
sideration of a ¾ vote] when there is a quorum, 
but there are fewer than 50% of the eligible voters 
present. Ed.)

Proxies 
The SPA says very little about proxies. S.56 

addressed proxies and provides simply that: 
• They must be in writing 
• Be signed by an owner of the strata lot 

They can be general (ongoing) or for a specifi c 
meeting only. There is no limit on the number 
of proxies that any one owner can hold. Some 
strata corporations choose to pass bylaws lim-
iting the number of proxies any one person can 
hold. There are strong arguments both for and 
against the validity of such a bylaw. 

Proxies can be revoked at any time by the 
proxy giver. The SPA does not say how that is 
to be done but presumably it is in writing since 
the granting of the proxy is to be in writing. 

Handing off a voting card is not granting a 
proxy. Where that is done, the vote which was 
“handed off’ must not be counted. 

(The same is true of a proxy holder trying to 
pass the proxy to another person at the meet-
ing. The proxy is strictly between the giver and 
the receiver, so only the original owner can 
alter that contract, including who the proxy 
holder is. Ed.)

The strata corporation need not look behind 
the granting of the proxy to ensure that the 
owner properly granted it. In Strata Plan LMS 
3259 v. Sze Hang Holdings Ltd. 2009 BCSC 
473 affi rmed 2012 BCCA 196, the court even 
if an owner sold their proxy to another owner, 
that would not make the proxy invalid. 

It is the chair who is to determine whether 
a proxy, if challenged, is valid (not the strata 
manager, a council member or other individ-
ual) — Davis v. Peel Condominium Corp No. 
22 2013 ONSC 33367. Proxies must be chal-
lenged at the meeting, not afterward. 

 The SPA is silent on whether the strata corpo-

Meeting Procedure Under the Strata Property Act
Continued from page 4
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ration should keep the proxies. In the writer’s 
view it should. The proxy is a document autho-
rizing a third party to vote on behalf of an owner. 
It may be necessary at some later point to prove 
that the proxy was granted. Some support for 
this proposition for found in Strata Plan LMS 
3259 v. Sze Hang Holdings Inc. 2016 BCSC 32 
where the court seemed to disagree with the ar-
gument that the strata should not keep proxy 
forms. (The issue in that case was decided on 
a different point and thus the decision is not as 
defi nitive as it might have been on that point). 

(It would be wiser for the proxy holder to make 
a second copy to give to the council at the AGM. 
That way, the proxy holder retains evidence of the 
contract existing between the giver and receiver, 
but the strata also is assured of the right of the in-
dividual named in that proxy to act on behalf of the 
giver. Ed.)

Chair of the meeting 
Under the Standard Bylaws the president is to 

chair the meeting. If the president cannot or will 
not, then the vice president fi lls that role. Only 
where both have declined or are otherwise un-
able to chair, can someone else be elected to chair 
the meeting. Preferably that person should be an 
eligible voter. However, Standard Bylaw 25(3) 
says the chair may be elected from “among those 
persons present at the meeting”. That language 
is broad enough to arguably refer to someone 
who is not eligible to vote but is otherwise pres-
ent (i.e. a strata manager). 

Only if the chair is the president or vice presi-
dent can the chair cast a tie breaking vote. Even if 
the president does not chair the meeting, if they 
are present they can still cast the tie breaking vote 
(Standard Bylaw 27(5)). 

The chair need not follow Roberts Rules of Or-
der (or any other specifi c Rules of Order) unless 
the bylaws require it. However, they can be used 
as a benchmark and for guidance. Whatever pro-
cedures are used at a meeting they must be fair 
— The Owners, Strata Plan NW971 v. Daniels 
2009 BCSC 1235. 

Deference is to be given to decisions made 
by the chair. Only where they are unreasonable 

should the court intervene — Hastman v. St. 
Elias Moines Ltd. 2013 BCSC 1069. 

Voting 
S.50(1) of the SPA provides that all business 

conducted at a general meeting is to be done by 
majority vote unless a ¾ vote is required. 

Both a majority and a ¾ vote are determined by 
counting the votes cast for and against. Abstentions 
(unlike under Roberts Rules) do not count. It is 
still necessary to count abstentions, however, to 
ensure a quorum is present. 

The prevailing practice is that the “yes” votes 
must be counted fi rst. Although convenient to 
count “no’s” and assume the rest are a “yes”, that 
cannot be done given that there may be absten-
tions. 

 A vote by secret ballot requires the use of voting 
booths to protect the privacy of owners — lmbeau 
v. Owners, Strata Plan NW971 2011 BCSC 801. 

A majority vote resolution (including a bud-
get) can be amended in any manner so long as 
the amendment is approved by a majority vote 
(and so long as the amendment doesn’t make the 
nature of the resolution one that would require ap-
proval by way of a 3/4 vote). In other words, the 
owners at the meeting could drastically increase 
or decrease the budget. 

A 3/4 vote resolution can be amended so long 
as the amendment is not substantial (s.50(2)(a) 
SPA). What is substantial is determined by the 
chair. It will differ from case to case but is gener-
ally something which would make the resolution 
very different than presented. (i.e. a bylaw pro-
hibiting all pets being amended to allow for one 
cat would be substantial). 

Resolutions from the fl oor are not permitted 
with the exception of: 

• Amendments to a resolution 
• Procedural resolutions 
• A resolution directing council under s.27 of
 the SPA. 

Election of Council 
Neither the SPA nor the Standard Bylaws 

discuss the precise method for electing a stra-

Meeting Procedure Under the Strata Property Act
Continued from page 5
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ta council. All that the SPA requires is that the 
council be “elected” — s.25 SPA. S.50(1) of the 
SPA requires that all business, unless a different 
threshold is established by the SPA, be decided 
by majority vote. That threshold applies to elec-
tions as well. That being the case, the question 
which arises is whether each council member 
must be elected by majority vote or whether it 
can be a single vote for all the candidates (as-
suming there is less than the maximum number 
allowed). Ideally the bylaws should provide 
for the method to be employed. In the absence 
of such a provision it would be best to have the 
meeting confi rm by a vote, the method of elec-
tion/confi rmation to be used 

Where there are more candidates than positions 
available, the usual method is to have a ballot 
whereby owners indicate their top 7 (if that is 
the maximum) candidates. The seven candidates 
who receive the most votes are then elected. 
That method is both practical and fair. However, 
each person must receive at least a majority of 
the votes cast. In other words, if there are 100 
strata lots which cast votes, each successful 
candidate must receive at least 51 votes. It may 
be that not all 7 positions actually get fi lled.  

Election by acclamation, although not prefer-
able, was sanctioned by the court in  Yang v. Re/
Max Commercial Realty Associates 2016 BCSC 
2147. 

Lastly, ensure that all candidates are eligible to 
be elected to council. Are they in arrears of their 
strata fees and, by virtue of a bylaw, ineligible for 
election? Are they actually an owner? Have they 
assigned their right to sit on council to a ten-
ant or family member, thereby disentitling them 
from election? 

Summary 
In the heat of the moment it may be diffi cult to 

remember all of these things, but a good chair is 
required to try. Doing so, even if it seems laborious 
at the time, can save a lot of grief later on. A resolu-
tion improperly passed is a resolution that can eas-
ily be attacked and set aside. A chair who follows 
best practices regarding meeting procedure can 
rest knowing that they have done their job well.

 This article is intended for information pur-
poses only and should not be taken as the provi-
sion of legal advice. Shawn M. Smith is lawyer 
whose practice focuses on strata property law. 
He frequently writes and lectures for strata as-
sociations. He is a partner with the law fi rm 
of Cleveland Doan LLP and can be reached at 
(604)536-5002 or shawn@clevelanddoan.com.
He can be followed on Twitter @stratashawn. 

Meeting Procedure Under the Strata Property Act
Continued from page 6

Half-Day Workshop
PLANNING 

YOUR STRATA’S AGM
APRIL 23, 2020

Watch VISOA’s website for
Registration Information

https://www.visoa.bc.ca/?
visoaevents_categories=workshops
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We’re sometimes asked – what is 
the difference between a seminar and 
a workshop? Why does VISOA hold 
both types of events?

Seminars are held 5 or 6 times a year, 
most often on a Sunday afternoon for 
three hours. We have one guest speaker 
who presents a topic of general interest 
to strata owners, and takes questions at 
the end. With 60 to 100 attendees or 
sometimes more, not everyone’s very 
specifi c questions can be answered but 
the presenters do their best. The focus 
is usually on general information that 
can be applied to most strata owners, 
on a wide range of topics such as :

• Depreciation Reports;
• Bylaws
• Civil Resolution Tribunal 
• Strata Insurance
• Greening Your Strata
• and many more 

We began asking participants to 
register in advance in order to ensure 
we had enough handout materials 
and refreshments for all attending. 
These seminars were presented at no 
cost to our members until 2019 when 
we began charging a nominal fee 
to members, which goes toward the 
cost of the venue and refreshments. 
The guest speakers donate their time 
generously for our seminars, with no 
speaking fees.

Workshops began in 2012 when 
the board sought a way to engage and 
educate members on a deeper level, as 
well as provide a special benefi t for 
corporate members. The workshops 
are much smaller groups of 12 to 20 
participants, and are more hands-on 
and interactive, with all attendees 
having time to share their experiences 
as well as learn from each other. They 
are generally held on a Saturday, for 5 
to 6 hours, and include lunch as well 
as a binder and USB stick of reference 
materials. The facilitators, who are 

VISOA SEMINARS AND WORKSHOPS

UPCOMING 
VISOA EVENTS

usually VISOA board members, 
sometimes augmented by VISOA 
Business members, build in a good 
amount of question time.

The very fi rst workshop was 
“Contingency Reserve Fund 
Management” followed closely by 
“Best Practices for Strata Secretaries”, 
which is still one of the most popular 
workshops. Other topics have 
included:

• Best Practices for Strata Treasurers
• Maintenance Planning
• Working With a Strata Manager
• Preventing and Resolving Strata
  Disputes
• For New Council Members
• For Small Stratas
• and more!

The workshops began as a benefi t 
for Corporate Members, and so 
Individual Members could not register 
– attendees had to be owners from a 
strata who had taken out a corporate 
membership. We began to get calls 
from Individual Members – those who 
have joined on their own, but the strata 
itself is not a member – asking: “Why 
can’t I register for the workshops?” 
And so, after the fi rst few years, 
we added a higher priced ticket for 
Individual Members, then later added 
a third fee for Non-Members – after 
all, our mandate is education for strata 
owners, not just members!

We also presented “half day” 
workshops especially for non 
members: “Before You Buy a Condo” 
was a special request of North Island 
College, and after several successful 
presentations in Comox and Port 
Alberni, we began hosting these in 
Victoria. The goal was to present those 
interested in buying a strata (although 
they may not even know it was called 
a “strata”) with a tool kit of questions 
to ask as well as some information 
on their rights and responsibilities. 

We know from post-event surveys 
that some attendees actually changed 
their minds about buying a strata unit, 
after they realized that such things as 
bylaws and rules applied to them! We 
also like to think that those who did 
eventually buy their fi rst home in a 
strata corporation have become good 
neighbours and maybe even good 
council members, as they went in 
knowing what to expect.

Lately we have also presented 
more “half day” workshops on two 
topics that lend themselves to small 
groups but not necessarily a full day’s 
worth of information. “Planning EV 
Charging” and “Planning Your Strata 
AGM” have been presented multiple 
times this past fall and winter, and 
will be again based on demand – and 
of course on the availability of the 
facilitators.

The post-workshop evaluations 
give us consistent good marks for 
the quality of the presentations and 
the presenters, as well as a delicious 
lunch and valuable handouts. We plan 
to continue hosting these workshops 
for the foreseeable future and if 
you haven’t yet attended one, we 
encourage you to check one out soon.

Sunday, February 23: Victoria AGM 
Comfort Inn: Speaker Alex Chang 
(lawyer from Lesperance Mendes Law)
Saturday, April 19: Victoria Trade Show: 
Meet our Business Members and see 
what they can do to help! Comfort Inn
Sunday, May 24: Nanaimo 
No venue yet. TBA 

Sunday June 14: Victoria
Comfort Inn. TBA

September 20: Nanaimo. TBA
November 15: Victoria
Comfort Inn. TBA 

Save the Dates:
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One Stop Shop for Depreciation Reports and
Insurance Appraisals - Covering All of British Columbia

2-57 Skinner St. Nanaimo, B.C. V9R 5G9
550-2950 Douglas St. Victoria, B.C. V8T 4N5
305-5811 Cooney Rd. Richmond, B.C. V6X 3M1

(250) 754-3710
(250) 477-7090
(604) 248-2450

Free #: 1-866-612-2600  Toll Free Fax: 1-866-612-2800
Email: info@pacificrimappraisals.com  Website: www.pacificrimappraisals.com

Pacific Rim 
Appraisals Ltd.

Vic Sweett
ABA, AACI, P.APP, CRP

CERTIFIED RESERVE PLANNER & 
REAL ESTATE APPRAISER

Licensed and Insured General Contractor / IICRC Certified Firm
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Continued on page 10

“Teddy, what’s three times fi ve?” 
It’s asked in a voice I can’t ignore.

“Fifteen.” 
“And what’s four times fi ve?” 

More demanding now. 
“Twenty,” I say, dreading the 

next question, knowing exactly 
where he’s going with this. 
Knowing, too, that tears are about 
to spill. 

They do. 
“Okay crybaby, what’s four 

times six?” 
I think the right answer is just 

four higher than the last one–or 
is it six higher?–but I can’t think, 

Dealing with Bullies - Some Lifelong Lessons
Ted Leonhardt
Although this deals with one per-
son’s experiences and observations 
in the work world, our readers will 
recognize many of the problems and 
some solutions when dealing with 
bullies in a strata setting. So often, 
unfortuately, bullies don’t even 
recognize their behaviour. Keep in 
mind: No one can bully you if you 
choose not to be bullied. Ed.

and instead I feel a yawn coming. 
The body’s same self-sabotaging 
illogic that’s got me crying as 
the worst imaginable moment. 
Yawning will really send him 
ballistic! 

I lose out to the yawn. 
“Bored stupid, are you? Or just 

plain dumb? You’ll never get 
through the fourth grade!” Dad’s 
voice is rising now. And here it is: 
“You stupid little dirtbag.”

Bullying is a form of violence. 
It’s intended to dominate a victim 
into submission. When we’re 
under attack, our rational minds 
shut down, moving into their 
self-protective “fi ght-or-fl ight” 
modes. (We typically learn about 
this process in high school biology 
class, as I’d wind up discovering 
fi ve years after passing the fourth 
grade, no thanks to my father.) 
When we can’t fi ght or run away, 
we freeze or surrender. These are 

no rmal human responses to being 
in danger. 

My dad was a bully. And 
experiences like learning my 
multiplication tables taught 
me a lot about bullying. His 
attacks drove away any possibility 
of remembering what four times 
anything was. It gave him absolute 
power over me. It still pains me to 
write this, to recall the deep well of 
absolute despair into which he’d 
plunge me. The whole exercise 
wasn’t about learning; it was 
about him being “smarter” than I 
was, and proving it by emotional 
blunt force, shattering any hope of 
returning back into the world as a 
normal kid. 

Bullies bully to be in control 
because they feel powerless 
themselves. They bully not to 
inform, not to help. Theirs is 
never constructive criticism; it’s 
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Protect Your Investment

We have been assisting Stratas and Property Owners for over 
20 years in British Columbia and over 30 years across Canada in 
developing their Reserve Fund Studies (Depreciation Reports) and 
in the maintenance of their buildings.

�� Depreciation Reports
�� Building Envelope Engineering
�� 6SSƤRK�ERH�;EXIVTVSSƤRK

�� Fall Protection Engineering
�� Structural Engineering
�� Thermal Performance

Contact Us:
Nanaimo: Jennifer McAskill, AScT, CCCA, PMP (250) 716-1550
Victoria:  Terry Bergen, CTech, CCCA (250) 386-7794

rjc.ca

 
Web: www.unityservices.ca Email: usc@shaw.ca 

‘Making Strata Maintenance Manageable’ 

Let us help you solve the problems you have  & identify the ones you don’t even KNOW about!  We take the struggle out of planning,  from project identification & development through to full sign off on completion.  

22 55 00 --88 99 33 --33 44 44 55   

CCaallll  JJoohhnn  ffoorr  yyoouurr  
FFrreeee  CCoonnssuullttaattiioonn  

You don’t have to go it alone. 

Dealing With Bullies - Some Life-long Lessons
Continued from page 9

destructive criticism. (Even so, I 
never missed my father’s point: I 
needed to learn my multiplication 
tables and hadn’t put the time in.) 
I came to realize, as well, that 
bullying is situational; bullies 
usually only bully under certain 
circumstances. Somewhere 
deep down (and among other 
motivations having nothing 
to do with me), my father was 
afraid I wouldn’t be successful. 
Unfortunately, he didn’t know 
how to help without demeaning 
and shaming me. If I resisted or 
didn’t respond, he could only 
escalate; for him, there was no 
gentler approach. 

I wasn’t stupid, and I knew it 
even as he berated me. I was pretty 
sure I was smarter than most kids 
in my class. I also knew I was 
smarter than he was. 

I wasn’t a crybaby, either. I knew 
I was just overwhelmed by my 
father’s ruthlessness. I’d seen my 

mother in tears from his cruelty, 
too. 

Bullies follow patterns of their 
own design, inevitably turning 
their victims into skilled observers 
of human behavior. I compiled 
a mental encyclopedia of all the 
situations that might trigger my 
dad and did everything I could 
to avoid them. Looking back, it’s 
easy to see that I developed anti-
bullying techniques unconsciously, 
purely out of survival. I couldn’t 
change my father and I couldn’t 
leave him. But I learned through 
trial and error how to reduce my 
vulnerability. These are a few of 
the rules I’d cobbled together by 
age 11 or 12: 
1. Keep your distance. I stayed 

away from my dad as much 
as possible, and I made plans 
to leave home as soon as pos-
sible.

2. Flatter. When I had to 
spend time with my father, I 

praised his strengths to keep 
him from fi nding fault with 
me. The fl attery, combined 
with sidestepping sensitive 
subjects, actually created a 
workable dynamic between 
us much of the time.

3. Tell someone when you can. 
Once after getting caught 
running away from home, I 
asked the priest of our church 
for help. I knew that using an 
authority my father would re-
spect could help keep him in 
check for a while.

My father’s bullying was out in 
the open, overt and aggressive. 
There was nothing subtle about it, 
and my resistance strategies were 
just as makeshift as you’d expect 
from a kid weathering that type of 
crossfi re. But they kept me going. 
In the business world, I later 
found, bullying is usually (but not 

Continued on page 11
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Dealing With Bullies - Some Life-long Lessons
Continued from page 10

Need help with simplified payments 
and cash management solutions? 
Our dedicated team of strata and property management�
experts are here to help. Through our years of experience�
we are happy to lend a hand, whether you’re from a small�
strata, large multi-property management company or�
anywhere in-between. With strong expertise in the field,�
and a suite of specially tailored products and services,�
we’ve got you covered.

Just contact ,BUF, TIF’d love to help.

,BUF�1BHF 
������������
LBUF�QBHF!DPBTUDBQJUBMTBWJOHT�DPN 

coastcapitalsavings.com/DashNanagement

Continued on page 14

always) more masked, and more 
sophisticated.

Bullying to Curry Favor
At fi rst I think it’s my fault, 

but after six months in my fi rst 
professional position, I realize my 
new boss is sneaky, deceptive, and 
mean. He takes credit for others’ 
work and demeans his staff in 
public. He invents infractions 
to accuse his team members of 
when his superiors are around. 
He seems motivated to build 
his reputation as a hard-driving 
manager focused intently on 
continuous improvement–the 
favored leadership style of the 
moment. Any attempt to protest 
earns swift humiliation and blame. 
We staffers resort to total passivity 
to survive. 

“People leave bosses, not jobs,” 
they say, and it’s true. I quit after 
nine months.

Bullying to Seem Smart
It’s years later. I’m running a 

design fi rm. No one on my staff is 
as poised or confi dent as Gretchen 
when interacting with clients. But 
her coworkers are starting to resist 
joining her on projects. I suspect 
something is wrong, but Gretchen 
is responsible for substantial 
billings. People who can manage 
clients are hard to fi nd and harder 
to replace. So I bury my concerns. 

Then two designers approach 
me to speak about her 
confi dentially. “Ted, she gets 
us to contribute designs on her 
projects,” Terry starts. “She adds 
our best ideas to her solutions. 
Then she presents using our work 
to get the client to see the benefi ts 
of hers.” 

Sally agrees. “She has an 
imperialistic style with us. She’s 
superior and disdainful, and she 
ignores our comments. She even 
rolls her eyes when we try to 
speak up. Once she made me work 
all night after I’d critiqued her 
solution.” 

I realize that I’ve avoided giving 
my star player the corrective 
feedback she needs. I’ve been 
too afraid of losing her. I make 
an appointment to speak with 
Gretchen the next day. When I 
offer some gentle pointers about 
working more collaboratively, 
she seems receptive, and I feel 
relieved. Duty done. 

Months pass, and I turn my 
attention elsewhere. Then Kay, 
one of my creative directors, 
appears at my door. 

“Ted, Gretchen has to go, or I’m 
out of here.” 

“What happened?” I ask, fully 
anticipating the answer. 

“I know you spent 
a bunch of time with 
Gretchen last fall, 
but nothing actually 
changed. She just got 
sneakier. She’ll never 
change.” 

Gretchen doesn’t 
use profanity, name 
call, or raise her 
voice like my father 
did. But she uses her 
position of authority to 
demean, dismiss, and 
dominate exactly like 
he did. Sadly, she’s 
equally incapable of 
seeing that she could 
get better results by 
working with her team 
than by bullying them. 

I let Gretchen go the next day.

Bullying to Hide Insecurity
Paul is an account director with 

a bad habit: He makes creative 
commitments to clients without 
consulting his team, earning him 
the nickname “PowerPoint Paul,” 
because he once went into a slide 
deck overnight to change a design 
to something he thought the client 
would like better. 

I call him on it. He launches into 
a series of justifi cations that in his 
mind made it okay to circumvent 
his team. Is he bullying them? 
Not exactly, but Paul’s knack for 
deceitfully taking control and 
undermining his colleagues isn’t 
far off the mark–and I suspect that 
his own lack of confi dence is the 
culprit. Meanwhile, his coworkers 
feel powerless, forced to submit to 
his way of doing things. 

When I describe to him a series 
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APPRAISALS & DEPRECIATION REPORTS

BC APPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 • Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia

BELL APPRAISALS
Replacement Cost New Insurance Reports 
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 • www.bell-appraisals.ca

COAST APPRAISALS
Property Appraisals
250.388.9151 • Fax 250.388.4948
appraisals@coastappraisals.com
www.coastappraisals.com

D R COELL & ASSOCIATES INC.
Depreciation Reports & Insurance Appraisals
250-388-6242 - shumphreys@drcoell.com
www.drcoell.com

MORRISON HERSHFIELD LTD
Consulting Engineers
250-361-1215   
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com 
www.morrisonhershfield.com 

NORMAC
Insurance Appraisals, Depreciation Reports 
& Building Science 
1-888-887-0002 • Fax 604-224-1445
info@normac.ca • www.normac.ca

PACIFIC RIM APPRAISALS LTD.
Depreciation Reports & Insurance Appraisals
250-477-7090 • 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

READ JONES CHRISTOFFERSEN LTD.
Consulting Engineers - Reserve Fund Studies
250-386-7794 • Fax 250-381-7900      
tbergen@rjc.ca • www.rjc.ca 

RDH BUILDING SCIENCE INC.
Building Envelope Engineering Consultants
Victoria  250-479-1110 - vic@rdh.com
Courtenay  250-703-4753
hgoodman@rdh.com • www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports 
and Maintenance Planning 
250-893-3445 • john@unityservices.ca    
www.unityservices.ca

Wm  S. JACKSON AND ASSOCIATES LTD.
Insurance Appraisals, Depreciation Reports
250-338-7323 • 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

BUILDING SUPPLIES

INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
ron.sherring@goindustrial.ca 
www.goindustrial.ca

VAN ISLE WINDOWS LTD.
Window Manufacturing & Installation Services
250-383-7128 F• ax 250-383-7271
sales@vanislewindows.com
vanislewindows.com

FINANCIAL

COAST CAPITAL SAVINGS CREDIT UNION
Strata Account Pricing Program 
250-483-8710 • Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com

ISLAND SAVINGS A DIVISION OF 
FIRST WEST CREDIT UNION
Special Accounts for Strata Corporations & Owners
250-414-4193 • Fax 250-360-1461
skasnik@islandsavings.ca • www.islandsavings.ca

INSURANCE & RELATED SERVICES

BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 • Fax  604-683-9316
www.BFLCanada.ca

HUB INTERNATIONAL
Full Service Broker
250-891-5405
billyjoe.checko@hubinternational.com
www.hubinternational.com

SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

WAYPOINT INSURANCE
Previously Vancouver Island Insurance Centre
Commercial Insurance Specialist
250-751-2966 • Fax 250-751-2965
www.waypointinsurance.ca

MAINTENANCE & PROJECT CONTRACTORS

4 SEASONS ELECTRICAL AND MECHANICAL 
CONTRACTOR OF BC LTD.
HVAC Sales, Installation, Service
250-652-0886
info@4seasonsheating.com
www.4seasonsvictoria.com

BLAST OFF PRESSURE WASHING
Cleaning service 
blastoffvictoria@gmail.com  
www.blastoffvictoria.com 

BRENTWOOD GROUNDS MAINTENANCE LTD. 
Garden Maintenance 
250-652-4879   250-652-5879
brentwoodgrounds@gmail.com 
rhondarobinson83@gmail.com 
https://brentwoodgrounds.com/ 

CALLAWAY PLUMBING AND DRAINS LTD.
Plumbing and Drain Cleaning 
info@callawayplumbing.ca  
callawayplumbinganddrains.ca 

CBS MASONRY  
Masonry, Concrete, Stone, Brick, Pavers, Flagstones
250-589-9942 • charlie@cbsmasonry.com
www.cbsmasonry.com

CLAIRITY CLEAN AIR SPECIALISTS LTD.
Furnace, Air Duct, & Dryer Cleaning, Chimney 
Sweeps
Victoria 250-590-6100 • Duncan 250-597-8000 • 
Nanaimo 250-585-7007  
info@clairity.ca

CREATIVE BRUSHWORKS 
Painting Contractor 250-896-4266
creativebrushworks@shaw.ca

DP PLUMBING & GAS  
Water Heaters, Fixture Installs & Repairs, 
Gas Services
250-507-5622  •  devinperfect22@gmail.com
www.dppgvictoria.com

DRAINSCOPE
Inspections, Cleaning, Repairs & Replacements
250-590-1535 • Fax 250-590-9183
www.drainscope.net
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DRI-WAY CARPET & UPHOLSTERY CARE
Carpet & Upholstery Cleaning
250-475-2468 - Inquiries@dri-way.ca
www.dri-way.ca

EDWARDS ELECTRIC (2003) LTD.
Electrical Contractor
250-652-9166
office@edwardselectric.net • www.edwardselectric.net

EMPIRE LANDSCAPING AND GARDEN SERVICES
Landscaping Maintenance and Design 
empiregardening@gmail.com  
www.empiregardening.com

ENERHEAT RENOVATIONS 
Replacement Windows and Renovations
250-382-1224 • Fax 250-592-1377 
enerheat@gmail.com • www.enerheatrenos.com 

FALLINGWATER PROPERTY SERVICES INC.
Landscaping Maintenance & Construction
778-679-6822
office.fallingwater@gmail.com
fallingwaterlandscapes.com

HOMEWISE PLUMBING & DRAINAGE LTD.
Plumbing & Drainage
250-883-7270 • office@homewise.ca
www.homewiseplumbing.ca

ISLANDERS’ CHOICE PAINTING CORP.
Indoor/Outdoor Residential/Commercial Painting
250-208-1787
evan@islanderschoicepainting.com
www.islanderschoicepainting.com

OKELL WATERPROOFING LTD.
Restorative Waterproofing
250-479-8453 or 250-479-8409
billokell@shaw.ca
www.okellwaterproofing.com

OLIVER’S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service
Toll Free 1-866-734-6056
oliverspowervac@shaw.ca  www.oliverspowervac.ca

PACIFIC ECO TECHNOLOGIES
Insulation & Ventilation
1-800-747-6816
pacificecotech13@gmail.com • pacificeco.tech

PENINSULA GREEN EARTH & HANDYMAN 
SERVICES
Lawn & Garden Care, Landscaping, Handyman work
250-883-8712
peninsulagreenearth@gmail.com
www.peninsulagreenearth.com

PRO DECK LTD 
Exterior Renovations 
250-883-2261 • Fax 250-592-1622 
info@prodeck.org www.prodeck.org

TSS CLEANING SERVICES
Dryer Duct Cleaning Services for Vancouver 
Island Stratas • 1-866-447-0099 
info@cleandryerducts.com
www.cleandryerducts.com 

VICTORIA DRAIN SERVICES LTD. 
Drainage & Plumbing 
250-818-1609 • Fax: 250-388-6484
info@victoriadrains.com • www.victoriadrains.com

WE PAINT
Paint Contractor • 250-888-5385
wepaintinc@yahoo.ca • www.wepaintinc.com

WSP CANADA INC.
Building Sciences • 250-475-1000
kevin.grasty@wsp.com • www.wsp.com/en-CA

PROPERTY MANAGEMENT

BAYVIEW STRATA SERVICES
Strata & Property Management
250-586-1100 • Fax 250-586-1102
terry@thekerrgroup.ca • www.thekerrgroup.ca

GRACE POINT STRATA MANAGEMENT INC.
Strata Management Services • 250-802-5124
tom@GPstrata.com • www.GPstrata.com 

OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 • Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RICHMOND PROPERTY GROUP LTD.
Strata Management
250-388-9920 • 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

SOUTH ISLAND PROPERTY MANAGEMENT LTD.
Strata Management Services
250-595-6680  • Fax 250-595-2022
reception@sipmltd.com
www.sipmltd.com

STRATA COUNCIL RESOURCES

CONDO CLEAR SERVICES INC.
1403-647 Michigan St. Victoria
250-853-7446
ryan@condoclear.ca • www.condoclear.ca

FIREWISE CONSULTING LTD.
Consulting, Fire Prevention Education
250-812-9812 - Fax 250-929-7334
glen@firewiseconsulting.com
www.firewiseconsulting.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meetings
250-361-1711
jpproshopmusic@yahoo.ca 
www.proshopmusic.com

STRATACOMMONS
Strata Software Development
Courtney, BC • 250-871-4537
jlhooton@stratacommons.ca

STRATA PRESS
Online Communication Tools & Document Archiving for 
Strata Corporations
250-588-2469
info@stratapress.com
www.stratapress.com

WINMAR VICTORIA
Property Restoration Specialists
250-386-6000 • Fax 250-386-6002
victoria@winmar.ca • www. winmar.ca

LEGAL SERVICES

ACCESS LAW GROUP 
Law Group
604-689-8000 • Fax 604-689-8835
stodesco@accesslaw.ca • www.accesslaw.ca

CITADEL LAW CORPORATION
Strata Property Law
Nanaimo, BC
778-895-9990 • Fax 604-688-0933
lmkenzie-brown@citadellawyers.ca
www.citadellawyers.ca

JASON ROHRICK, BARRISTER AND SOLICITOR
Legal Services
778-432-0447
jrohricklaw@shaw.ca
https://jrohricklaw.com

SHAWN M. SMITH, STRATA LAWYER 
Partner at Cleveland Doan LLP 
604-536-5002 • Fax 604-536-7002
shawn@clevelanddoan.com 
www.clevelanddoan.com

For more information regarding  Business Memberships please contact us at 1-877-338-4762 or businessmembers@visoa.bc.ca 
(Please note that VISOA does not guarantee or warranty the goods, services, or products of our business members).
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250-888-5385 • wepaintinc.com

Your Trusted Source 
for Professional 
Strata Painting

of similar incidents I’d been made 
aware of, Paul starts crying. Once 
he recovers we map out a better way 
for him to approach the creative 
team with client concerns. With a 
bit of coaching and help from his 
colleagues, he’s eventually able to 
change tack and gradually rebuilds 
trust with his team. And I’m able to 
retain a talented account manager. 

In the years since learning my 
multiplication tables and moving 
on to tackle Gretchen- and Paul-
size problems, I’ve revised my 
playbook for handling bullies:

1. Remember it’s not about 
you. Bullies aren’t bullies 
out of nowhere. My dad was 
a war vet. We never talked 
about it, but he could very 
well have been suffering from 
post-traumatic stress. I later 
came to realize that his bully-
ing, while painful for me, was 
really far more about him.

2. Observe, and plan an es-
cape. Whenever my father 
was bullying me, I was un-
able to do anything but shut 
down and take it. But I al-
ways knew what was going 
on. Recognize the behavior 
you’re experiencing for what 
it is–and know that the trau-
ma will pass. Then strategi-
cally plan your escape from 
the tyranny, like Kay man-
aged to do. Commit to not 
weathering abuse indefi nite-
ly.

3. Find support. Bullies can 
leave you feeling ashamed or 
unworthy of others’ respect, 
and the tendency is to isolate 
yourself so others don’t see 
that. But seeking help and 
advice from trusted friends, 
peers, or a professional can 
help you fi nd a path forward. 
Isolation will only drive you 
deeper into submission. If 

you decide to 
report the bully, 
choose an au-
thority careful-
ly–one who has 
the resources to 
assist you, confi -
dentially if need 
be, and won’t 
make the situa-
tion worse (even 
unintentionally).
 U n f o r t u -
nately, I’m not 
optimistic that 
we’ll ever live 
in a bully-free 
world. But under-
standing bullies’ 
motivations, tac-
tics, and patterns 

can help you contain and escape 
them. 

For me, total escape from dad’s 
bullying didn’t come until I took 
my fi rst professional position. I’d 
been slowly distancing myself 
from home, and him, for years–
fi rst with part-time jobs that paid 
for clothes and cars, and later with 
full-time summer employment 
that included room and board. 
But it was my fi rst job as a design 
illustrator that allowed me to step 
away from him completely. Best 
of all, my starting salary was more 
than he’d ever made. I calculated 
that one in my head without even 
trying.

Ted Leonhardt is a designer and 
illustrator, and former global 
creative director of FITCH 
Worldwide. He is the publisher 
of NAIL, a magazine for creative 
professionals.
This article was originally 
published on June 17, 2018, by 
Fast Company, and is republished 
here with permission.

Dealing With Bullies - Some Life-long Lessons
Continued from page 11

• Stop apologizing and say these 
things instead

• These Emotionally Intelligent 
Habits Can Make You A Better 
Listener

• Why progressive discipline 
doesn’t work (and what to do 
instead)
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Continued on page 16

Here’s why and what strata coun-
cils and unit owners can do.
Insurance Brokers Association of 
B.C. 

Our thanks to IBABC for allow-
ing us to reprint this article. It is 
perhaps the most succinct descrip-
tion of what is currently happening 
across the country. If the informa-
tion is correct, at least one new 
strata on the Mainland reported a 
780% increase from about $66,000 
in 2019 to about an unbelievable 
$560 ,000 in 2020. Ed.

What has changed? 
Over the course of 2019, strata 

corporations across Canada either 
received notice of a premium and/
or deductible increase on renewal 
of their building insurance policies, 
or were advised that they should 
budget for increases on their next 
renewal. 

In B.C.’s Lower Mainland re-
gion, where an estimated half 
of its total 2.7 million residents 
live in strata-titled property, these 
increases are having a wide-
spread impact. One real estate 
insurance brokerage advised its 
Vancouver strata corporation cli-
ents that they should budget for 
a 25%+ increase in insurance 
costs for 2019, possibly higher if 
the property had suffered losses. 
Some renewals have reportedly 
increased anywhere from 50% 
to 300% and the deductibles to 
cover claims have also increased 
substantially, from $25,000 per 
claim to as high as $250,000 
and $500,000; at least one building 
has had its deductible increased to 
$750,000. 

What do strata insurance policies 
typically cover? 

The owners of individual 
units in the strata building all 

own a proportionate share of the 
common property. To help en-
sure that all owners’ equity is 
protected, the Strata Property 
Act requires strata buildings to 
be insured for full replacement 
value of all common property, 
common assets, and fi xtures. This 

includes the original construction, 
including fi nishing attached to the 
building. The insurance valuations 
must be based on recent appraisals. 

Because of the ownership struc-
ture of stratas and their commer-
cial-grade systems (plumbing, 
boilers, electrical, heating and ven-
tilation), strata buildings are insured 
with a commercial 
property insur-
ance policy, which 
is typically used 
for businesses but 
modifi ed for strata 
property. 

Strata unit own-
ers insure their 
contents, plus up-
grades made to the 
unit, under a “con-
do” homeowners’ 
policy. These poli-
cies include two 
crucial coverages: 

1) liability in-
surance to cover 
damages from 
losses that origi-
nate in the unit 
and extend to the 

common area or other units, and 
2) coverage for a portion of the 

strata building’s deductible in the 
event of a major claim.

Why are strata building in-
surance premiums increas-
ing, and why is the increase 
so high? 

For any business, when cost 
increases threaten to cause defi -
cits, remedial action is needed. 
That is especially true for insur-
ance: insurance companies must 
maintain reserves to meet the 
demands of future claims, and 
they must disclose fi nancial in-
formation to the federal regulator, 
the Offi ce of the Superintendent 
of Financial Institutions, to dem-
onstrate that they are meeting its 
requirements. 

Like other fi nancial instruments 
- interest rates, for example - insur-
ance rates are constantly being re-
vised in reaction to market forces 

Strata Insurance Rates Are Rising
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carol@oakwoodproperties.ca     250-704-4391

Strata Management Done Right!
• Self managed and struggling to keep up with
   the changing legislation?
• Suffering from strata council “fatigue”?
• Current management fees have gone sky high?
• Small strata (under 25 units) can’t find management 
  for a reasonable fee?
• We service every size strata.

Sound familiar?
We can provide customized, 

reliable service at an 
IٺWZLIJTM�XZQKM�

Strata insurance rates are rising
Continued from page 15

and emerging trends. Such is the 
case now with  commercial insur-
ance in general and strata building 
insurance in particular. The past 
years of growth in B.C.’s strata-
housing market created a protract-
ed and highly competitive mar-
ket where normal-level premiums 
were unduly suppressed. Along 
with housing prices and fi nancial 
products, insurance rates tend to 
follow market cycles. 

Other factors leading to strata in-
surance premium increases include: 

The number of claims has in-
creased. When a water failure or 
fi re occurs in multi-unit buildings, 
multiple units are often affected. 
The result is a higher likelihood that 
the cost of repair will be substantial. 
The increasing growth in the num-
ber of strata developments, the ag-
ing of strata buildings (many date 
back to the 1970s and ’80s) and the 
natural reluctance of strata owners 
to undertake major system upgrades 
until problems occur with more fre-
quency all add up to increased in-

surance claims and repair costs. 
If your building has a history of 

claims relating to water escape from 
system failures and/or resident ac-
tivities, or it has an aging building 
system with a poor record of main-
tenance, its increased risk profi le 
will also add pressure to the costs 
and levels of deductibles. 

The cost of rebuilding has in-
creased. B.C. saw real estate 
property values increase a few 
years ago. Even though govern-
ment has imposed measures to 
cool the market down, property 
values remain high and construction 
costs in the Metro Vancouver region 
have risen between 7 and 15% in 
the past year. 

The local market is affected by 
global losses, which are increas-
ing. The increase in frequency and 
severity of fi res, fl oods, severe 
storms, and earthquakes elsewhere 
in the world reminds us that we face 
a similar escalation of risks here at 
home. 

Recent advances in technology 
and computer mod-
elling are making 
more information 
available about ar-
eas that may be at 
higher risk of fi re, 
fl ood and earth-
quake. This mod-
elling technology, 
plus the actual in-
sured costs of recent 
major Canadian 
losses, has allowed 
insurance compa-
nies (also referred 
to as insurers) to 
make more accu-
rate evaluations of 
how much insur-
ance should cost in a 
given area. 

To keep the cost of 

insurance as low as possible, insur-
ers are allowed to transfer the need to 
maintain reserves for cata-
strophic losses (those over $25 
million) to other insurance 
companies known as reinsur-
ance companies. While this has 
the benefi t of keeping premiums 
lower, it also makes local insur-
ance rates vulnerable to loss-
es that occur elsewhere in the 
world. 

Catastrophic losses from weath-
er-related incidents are a lead-
ing reason for current premium 
increases. As reported by the 
world’s largest reinsurance com-
pany, Munich Re, 2018 was the 
fourth-costliest year since 1980 
for insured losses. And 2017, 
with hurricanes Harvey, Irma 
and Maria, was the costli-
est. With major weather-relat-
ed payouts occurring annually, 
companies are incorporating that 
risk into pricing because it’s now 
the new norm. 

Increasingly, smaller, regional in-
surers are leaving the strata-building 
market to the larger, national insur-
ers, which is reducing the competi-
tive options for strata corporations.

How does this impact owners of 
strata units in B.C? 

Strata unit owners should be 
aware of impact on the building 
policy and their unit policy: 

If your strata corporation is 
faced with a substantial increase 
in insurance rates, the cost will 
 be refl ected in your annual bud-
get that determines your annual 
strata fees. If the deductible is 
dramatically increased to 
$100,000, for example, it means 
any claims under $100,000 are not 
covered by insurance and, sub-
ject to your bylaws, each owner 

Continued on page 17
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Strata insurance rates are rising
Continued from page 16

VALUE IS
MORE THAN
A NUMBER

DEPRECIATION REPORTS
INSURANCE APPRAISALS

917A Fitzgerald Avenue
Courtenay, BC V9N 2R6

t. (250) 338-7323
f. (250) 338-8779
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

REAL ESTATE APPRAISERS & CONSULTANTS

J A C K S O N  &  A S S O C I A T E S

is likely responsible for damages 
to their strata lot with the strata cor-
poration responsible for the cost to 
repair common property. 

The result is many of the re-
pair and replacement costs that 
have been covered by the poli-
cy of insurance taken out by the 
strata corporation will now be 
downloaded onto the affected 
owners in the event of a claim. 

Coverage for owner liability 
is more important than ever. The 
Strata Property Act establishes 
building insurance deductibles as 
a common expense, but also al-
lows the strata to sue an owner 
to recover the cost of repair or 
the deductible portion of a claim 
if the owner was responsible for 
the loss. 

To save the potential legal costs of 
suing an owner to prove their negli-
gence caused the loss, many stratas 
have passed bylaws making owners 
“strictly liable” for any losses that 
originated from their units. 

Review your strata bylaws: How 
does your strata approach this is-
sue? 

Condo policies can include cover-
age for this transfer of the deduct-
ible costs to owners. If an owner 
is responsible for a claim (for ex-
ample, their washing machine hose 
fails, and escaping water causes 
damage to other units and common 
areas), the owner could be respon-
sible for the $100,000 deductible 
or the full cost of repair if it is less 
than the deductible. Now, more than 
ever, unit owners will want condo 
homeowner insurance that covers 
their liability in the event of a claim 
for damages to their unit, as well as 
the cost of a deductible or the risk of 
being sued by other owners if they 
cause a claim.

What can your strata do to limit 

the risk? 
Strata councils: 
1. Be aware that being able to 

demonstrate long-term stability 
and a proactive approach to build-
ing maintenance will put your 
building in the best light and the 
best position for risk assessment. 
In these current market conditions, 
switching insurance brokerages or 
insurers may not be in your strata’s 
long-term best interests. 

2. Review your strata’s deprecia-
tion report to ensure your strata is 
meeting regulatory requirements, 
and that the report’s recommenda-
tions are refl ected in the building’s 
maintenance and repair plan for 
items that pose a risk such as roof-
ing, water lines, and drainage sys-
tems. 

3. If the strata corporation is faced 
with a change in insurance, dramatic 
increases in cost and deductibles, or 
the possibility of no coverage, im-
mediately give notice to all owners 
regarding the changes. Early disclo-
sure will help owners understand 
the situation, work 
together toward a 
solution. Provide 
the new summary 
of insurance as 
soon as it has been 
renewed so that 
owners can amend 
their unit cover-
age accordingly in 
a timely manner. 
4. If your building 
fails to obtain insur-
ance, contact a law-
yer to determine the 
potential liabili-
ties and risks for 
owners and coun-
cil members and 
what next steps you 
should consider. 

5. Repair access 

or building issues that may risk an 
injury. Address broken sidewalks, 
or security issues. 

6. Work with owners to manage 
risks: 

a) Ensure that all owners 
have access to the water shut-
off to their units so they can 
quickly shut the water off them-
selves in the event of a leak. 

b) Verify that all units with wash-
ing machines have upgraded their 
hoses to braided steel. Failed rub-
ber hoses in cramped closets and 
spaces are a chronic cause of water 
damages. 

c) Remind owners that thanks 
to the soft water in the Low-
er Mainland they can reduce 
the amount of soap they use in dish-
washers or washers. For later model 
appliances, use the high-effi ciency 
soap that is recommended. Excess 
soap suds can build up and tempo-
rarily block pipes. 

d) Owner activities, such as 
smoking, barbeques on balco-

Continued on page 18
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nies, balcony gas heaters, in-
suite hot water tanks, and storage 
of fl ammable materials increase the 
risk of a fi re or fl ood. 

7. Update your bylaws: By-
laws that present a risk of human 
rights complaints also increase 
your risk. Comply with the Stra-
ta Property Act and enforce your 
bylaws. Failure to properly en-
force bylaws or comply with any 
enactments of law can result in 
claims with the Civil Resolu-
tion Tribunal, the B.C. Supreme 
Court, or the B.C. Human Rights 
Tribunal. All of these increase your 
risk and ultimately the cost. Past de-
cisions relating to stratas are avail-
able online. 

All owners: 
1. The strata council and all own-

ers should work closely with your 
insurance broker. 

Brokers are working tirelessly to 
place coverage for all strata corpo-
rations, but in some circumstances 
because of values and claims his-

tory, there may also be a limit to 
coverage. Invite your insurance bro-
ker to attend your annual general 
meeting to explain the changes to 
the building’s insurance. 

2. It is imperative that you as 
a unit owner have proper con-

do insurance for your unit. Your 
strata corporation is required to pro-
vide all owners with details of all 
building insurance policies and war-
ranties in effect. Be sure you under-
stand your strata building’s coverage, 
limits, and deductibles, and how 

the strata coun-
cil and/or your 
strata bylaws may 
apportion or as-
sign responsibility 
for deductible or 

under-the-deductible losses. Relay 
those conditions to your insurance 
broker, who will explain your cov-
erages and options.

The Insurance Brokers Asso-
ciation of B.C. serves as the voice 
of the general insurance broker-
age industry in the province of 
British Columbia. IBABC is the 
primary provider of pre-licens-
ing and continuing professional 
education for general insurance 
intermediaries in B.C. 

IBABC represents the interests 
of the public and its member bro-
kers to government and to industry 
stakeholders. For further infor-
mation contact Sarah Polson, 
communications director IBABC 
spolson@ibabc.org, www.bcbroker.ca

Strata insurance rates are rising
Continued from page 17

VISOA members in good standing 
may place ads in the VISOA Bulletins. 

Rates are based on 4 Bulletins a year and are as follows:

Ads must be paid in advance, 
and are subject to VISOA 

Board approval. Ads must 
also be “camera ready in high 

resolution PDF format 
either in full colour or black 

& white. Additional fees 
for scanning or layout may 

otherwise apply.

• Business Card Size: 
3.25” wide x 2.5” high

 $75/yr ($22.50/single issue)
• 1/4 Page Size: 

3.5” wide x 4” high
 $150/yr ($45/single issue)

YOUR AD IN THE BULLETIN FOR 
JUST PENNIES A DAY!

BULLETIN ADVERTISING 2020

ISSUE ARTWORK DUE
ON OR BEFORE

CUT OFF FOR
PAYMENT

February

May

August

November

January 6

March 30

June 26

Sept. 28

January 10

April 6

July 6

October 9
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INTRODUCING NEW BUSINESS MEMBERS

These businesses have chosen to support our member strata corporations and 
owners by joining VISOA’s growing group of Business Members. We encourage all our 
members to return the support we receive from the business group by including these 
businesses in their consideration for provision of services for their corporation.

LET US HELP YOU 
PROPERLY INSURE 
YOUR STRATA
CONTACT US FOR MORE INFORMATION:
1 866 669-9602 |�VIEPIWXEXI$FƥGEREHE�GE

STRATA PROTECT

BFL CANADA Insurance Services Inc. | FƥVIEPIWXEXI�GE

VISOA is pleased to welcome new Business Members
See our website for more details 

on all our Business Members

CLAIRITY CLEAN AIR SPECIALISTS LTD. Founded in 2018 by Neil and 
Stephanie Ballard, Clairity strives to raise the bar for the air 
duct cleaning industry on Vancouver Island. Clean air spe-
cialists for air duct cleaning, chimney sweeping, and dryer 
and vent cleaning. Contact Stephanie Ballard, Owner/Opera-
tions Manager at 250-597-8000 or info@clairity.ca

EDWARDS ELECTRIC (2003) LTD. takes pride in bringing their cli-
ents exceptional customer service and value to a broad range 
of commercial, residential and industrial electrical projects. 
Servicing the southern part of Vancouver Island, including the 
Gulf Islands and Mainland. Contact Lee MacFarlane, Project 
Manager at 250-652-9166 or offi ce@edwardselectric.net

FALLINGWATER PROPERTY SERVICES INC. Specializing in the care 
of large and complex gardens, Fallingwater’s horticulturally 
trained supervisors manage all aspects of your lawn and gar-
den maintenance, following industry best practices and en-
suring that the health and value of your landscape is upheld. 
Also offering design/build services including garden re-de-
sign/installation, landscape lighting, hardscape construction, 
and irrigation. Contact Michelle McColl, Offi ce Administra-
tor at 778-679-6822 or offi ce.fallingwater@gmail.com

ISLANDERS’ CHOICE PAINTING CORP. believes that a success-
ful painting company is built one satisfi ed customer at a 
time, and take the utmost care to ensure their customers 

have an amazing experience at every stage in the painting 
process to ensure each and every client is completely sat-
isfi ed. For more information on their 100% Satisfaction 
Guarantee, contact Evan Seale, Director at 250-208-1787 
or evan@islanderschoicepainting.com

PENINSULA GREEN EARTH & HANDYMAN SERVICES focus on com-
pleting tasks with quality, dependability, professionalism 
and integrity, applying experience and know-how to lawn 
and garden care and handyman tasks at a fair and competi-
tive cost. They utilize battery powered equipment to keep 
noise and air pollution to a minimum, as well as environ-
mentally-friendly lawn and garden treatment products. 
Contact Denis Bandet, Owner/Operator at 250-883-8712 or 
peninsulagreenearth@gmail.com

VAN ISLE WINDOWS has been manufacturing and installing win-
dows all over Vancouver Island since 1978 and are Islanders, 
just like you. Van Isle will ensure you have the right window 
so that it becomes an enjoyable part of your life. And, when 
you trust them for your window project, your investment 
supports our Island economy. Contact Chris Lamothe, Sales 
Manager at 250-383-7128 or sales@vanislewindows.com
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FIXING BUILDINGS & HOMES
THAT LEAK IS OUR BUSINESS
…AND BUSINESS IS GOOD!

• ROOF REPAIR & REPLACEMENT
• SPECIALIZED WALL COATINGS
• MEMBRANE APPLICATIONS
• MASONRY, CONCRETE &
  DRAINAGE RESTORATION

…OVER 35 YEARS OF EXPERIENCE IN RESIDENTIAL,
COMMERCIAL & INDUSTRIAL PROJECTS…

PHONE 250-479-8453
for complete information and/or estimates

www.okellwaterproofing.com

Alberta Court Rules Against Emotional Support Dog
Airdrie Today.com (abridged)
By: Ben Sherick 10 January 2020 

An Airdrie family is bewildered 
that a beloved emotional support 
pet will be evicted from their 
condominium.

Following a recent decision by 
the Court of Queen’s Bench of 
Alberta in Calgary, siding with the 
board of Iron Horse Condominiums 
that directed her dog Charlie must 
be removed, Brenda Clayton said 
she felt the system was stacked 
against her.

“I’m still really in shock over it,” 
she said. “I don’t understand how 
there could not have been just even 
a slight bit of compassion there 
somewhere.”

According to the decision by 
Master in Chambers J.L Mason, 
the issue was “a case of a couple 
who misunderstood the rules and, 
in the throes of personal tragedy, 
purchased a new dog without 

getting the requisite approval of the 
board, or registering the dog.”

Clayton said she and her husband 
purchased the condo in 2000 and 
moved in, along with a dog, in 2002. 
At the time, the complex allowed 
approved dogs. When their fi rst dog 
passed away in 2008, the Claytons 
replaced it with another.

According to the court decision, in 
the summer of 2015, the Iron Horse 
Condominium Corporation began a 
transition to becoming a “no dog” 
complex, adopting a pet policy that 
no longer permitted dogs in any 
of the Iron Horse Condominium 

buildings, with any 
previously-existing 
dogs grandfathered 
in. Additionally, all 
pets were required 
to be registered 
with Astoria Asset 
Management.

Written notice 
of the new policy 
was supplied to 
residents of the 
complex. Under 
the new rule, the 
Claytons’ dog was 
grandfathered in, 
but the family 
was under the 
impression that 
they, as dog-
owners, were 

grandfathered in.
According to Kassandra Kitz, 

press secretary with Alberta’s 
Ministry of Community and Social 
Services, qualifi ed service dogs 
that have been trained to support 
those diagnosed with a disability 
are the only dogs with guaranteed 
public-access rights. Further, she 
said, individual businesses and 
organizations in the province can 
establish their own policies on 
whether to allow dogs at their 
facilities.

“While all dogs can provide 
emotional support, this alone is not 
suffi cient to obtain public-access 
rights,” she said, confi rming as well 
that emotional support animals are 
not accredited in Alberta.

 This couple went to court hoping 
that emotions and human pity 
would triumph over the facts and 
Alberta’s laws. Unfortunately, that 
makes it a very uneven fi ght.

    —H. Marshall

(The issue of registered seeing-
eye and helping dogs is the same 
in BC. Other dogs or animals are 
not legally recognized as any sort 
of “support” animals. Ed.) 

Seminar sound system 
provided by PROSHOP 

SOUND & LIGHTING

Jack Paulo 250-361-1711
3 - 464 Bay St. Victoria BC
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The Law vs. Compassion – Should the SPA Allow for 
Medical Difficulties?

Continued on page 22

Matthew Nied Rebecca Sim

We are grateful to Sarah Picciotto 
and OnPoint Legal Research Law 
Corporation in allowing us to 
reproduce this article from their 
newsletter Take Five (November, 
2019). Even though both the Strata’s 
point of view, and that of the B.C. 
Court of Appeal, have some validity, 
Mr. Dougan’s three paragraphs at 
the end of the article are the nub of 
the matter faced by our governments 
and us as citizens. Ed.

The Case - The Owners, Strata 
Plan NW 307 v. Desaulniers, 2019 
BCCA 343 

~The notice requirements set out in 
s. 135 of the Strata Property Act are 
clear and unambiguous, and must be 
met before a strata corporation may 
seek reimbursement under s. 133 of 
that Act~ 

On November 1, 2015, a fl ood 
occurred in a strata building. It ap-
peared that the fl ood originated in 
the appellant’s unit but she refused 
to grant access to representatives of 
the strata corporation. On Novem-
ber 9, 2015, the strata obtained an 
order granting it access. The order 
also provided that the appellant was 
required to reimburse the strata for 
costs of the fl ood remediation work 
that was not covered by insurance. 

When representatives entered the 
unit, however, they didn’t fi nd any 
fl ood damage. Instead, they dis-
covered that the appellant had done 
major modifi cations to her unit - in-
cluding dismantling electrical out-
lets and tampering with the dryer’s 
electrical plug. The appellant was 
detained by police and taken into 
psychiatric care. 

The municipality prohibited oc-
cupancy of the unit until certain 
repairs were completed. After the 

repairs were done, the strata sought 
an order requiring the appellant to 
reimburse it for the repair expenses. 
At the hearing of that application it 
became clear that the strata could 
not rely on the 2015 order, since 
that order only contemplated reim-
bursement for fl ood damage, and 
not the extensive electrical and oth-
er work that was actually done. The 
strata therefore relied on s. 133 of 
the Strata Property Act, SBC 1998, 
c43, which provides that a strata 
corporation may seek the reason-
able costs of remedying contraven-
tions of its bylaws or rules. Section 
133, however, is subject to s. 135, 
which imposes a notice require-
ment before reimbursement may be 
sought under s. 133. The chambers 
judge found the repairs had been 
urgent and so granted the strata’s 
application and ordered reimburse-
ment, despite the failure to give no-
tice under s.135.

APPELLATE DECISION 
The appeal was allowed. The 

strata corporation argued that, 
in the circumstances, it did what 
was necessary to protect the 
interests of both the appellant 
and the other owners; it would be 
unjust to require strict compliance 
with the notice requirements 
when effective notice would 
not have served any purpose. 
Given the unique and unfortunate 
circumstances, the technical 
breach of failing to give notice 
could be set aside in light of the 
legislative objective of preventing 
the unfairness of making innocent 
owners pay for the breaches of 
another owner. 

The Court rejected this 
argument. There was no 
ambiguity in the Act regarding 
the need to give notice, and so 
the general principles of statutory 

interpretation urged by the 
strata corporation did not apply. 
There was simply “no leeway” 
to permit the strata to recover 
repair costs without having fi rst 
provided notice, and so the appeal 
was allowed and the order for 
reimbursement was set aside. 

The Defense - Comments by 
Matthew Nied and Rebecca Sim, 
Counsel for the Appellant

In this case, in which we acted 
on a pro bono basis, the fact that 
there is no evidence that the strata 
complied with the notice require-
ments outlined in s.135 of the SPA
provides helpful guidance for Brit-
ish Columbia strata corporations 
in respect of the requirements of 
procedural fairness and the validity 
of chargebacks under s.133 before 
making those repairs. In fact, the 
transcript of the proceeding in the 
court demonstrated the procedural 
fairness requirements of s. 135 of 
the SPA the Strata Property Act (the 
“SPA”).

This case involved challenging 
facts and, as noted by the Court of 
Appeal, the order under appeal was 
made in “unusual circumstances”. 
In particular, the order required 
the appellant to pay amounts to the 
strata for certain repairs made to her 
unit by the strata while she was in-
voluntarily detained in a psychiat-
ric facility. While the SPA provided 
authority for the strata to make the 
repairs, these were not even consid-
ered.
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 Phil Dougan

Part 7 of the SPA, to which ss. 133 
and 135 apply, balances the collec-
tive rights of owners, who govern 
permitted uses of strata property, 
with the individual rights of owners 
to deal freely with their strata lots. 
As queried by Mr. Justice Willcock 
at the hearing of the appeal, s. 135 
may also provide a process where 
an owner can determine whether 
they, or their insurer, can make the 
necessary repairs to their unit before 
a strata makes the repairs itself.

In response to the appeal, the stra-
ta relied on a scholarly article writ-
ten by Professor Doug Harris, a pro-
fessor at the Peter A. Allard School 
of Law, for the proposition that the 
frequency with which the courts are 
having to deal with adversarial situa-
tions between residents with mental 
health concerns and strata corpora-
tions may point to a need to rely less 
heavily on the black letter law of the 
SPA. In that regard, the strata argued 
that the appellant’s detainment in a 
psychiatric facility during the time 
of the repairs rendered the lack of 
notice under s. 135 of the SPA of no 
practical consequence. The Court 
of Appeal’s decision is a reminder 
that the procedural fairness require-
ments outlined in the SPA are “un-
ambiguous” and must be satisfi ed if 
a strata wishes to chargeback repair 
costs, irrespective of any unique cir-
cumstances.

The Prosecution - Comments 
by Phil Dougan, Counsel for the 
Respondent

This case turns 
on a strict read-
ing of s. 135 of the 
Strata Property that 
requires a strata 
corporation to give 
notice to an owner 

before taking action that may vari-
ously impose costs upon the owner. 
As lawyers, we often crave ‘bright-

line’ tests so that there will be less 
ambiguity and misunderstanding in 
any given area of law.

In this case the line is very bright, 
so we trust there will be no other cas-
es like this one. However, my con-
cern is not so much for the law, the 
decision of which I can completely 
appreciate; it is the effect of the rule 
in this circumstance that fear loses 
sight of the intention of the Strata 
Property Act, and the impact on or-
dinary owners.

The Strata Property Act is consum-
er protection legislation instituted to 
protect the investment of individual 
owners while they join forces with 
their neighbours in a legally binding 
social contract, that we shall call a 
strata corporation.

Other than buying into the same 
building, these people are complete 
strangers to one another, and have no 
interest or desire to become social 
workers for the other people in the 
strata complex. 

With senior levels of government 
apparently abdicating any responsi-
bility for mental health in our society, 
we are seeing it repeatedly now, that 
strata councils, and strata owners, are 
having to shoulder the social and fi -
nancial burdens of the mentally ill. 

In our practise, we see inter alia, 
hoarders, drug addicts, narcissists, 
psychopaths, and in this case, appar-
ently, a paranoid schizophrenic left 
to their own devices in a strata build-
ing. We have had cases where family 
members knew very well the strug-
gles of their kin, but set them up in a 
condo somewhere, so that the family 
did not have to deal with the eccen-
tricities of the ill person. 

In this case, in the background of 
the straight-forward ruling is a very 
complex and exhausting circum-
stance for the near neighbours and 
the strata council. The strata did, in 
my opinion, far more than it should 
have done, or was required to do 
legally, to try and assist a severely 

mentally ill resident; and has been 
penalized for it. 

The other owners, whose only mis-
take was to live in this building have 
now been forced to pay tens of thou-
sands of dollars in repairs and legal 
fees, because someone who cannot 
live by themselves is deemed to be 
‘fi ne’ and need not be in care. To me, 
the effect of the ruling utterly un-
dermines the fi nancial well-being of 
strata owners, and provides yet an-
other extremely good reason to not 
live in a strata! 

If our intention in strata legislation 
is to protect consumers and to make 
strata living attractive, cost-effective 
and an ‘easier’ way of life than single 
family home living, then we need to 
legislate around mental health issues 
in strata corporations. 

Professor Harris, at UBC Law 
School, has already set out the strong 
correlation between mental health 
and cases in which those who are un-
well are ‘evicted’ from condomini-
ums for their bad behaviour. This is 
hardly ideal either. [Harris, D.C.; An-
ti-Social Behaviour, Expulsion from 
Condominium, and the Reconstruc-
tion of Ownership, Osgoode Hall 
Law Journal, Vol. 54 Issue 1 (Fall 
2016)] 

As our population ages, as mental 
illness rates climb because of social, 
medical and environmental issues, if 
we do not wrestle to the ground how 
we equitably care for the mentally ill 
and protect the investment of ordi-
nary strata owners, there are going to 
be a lot more angry, and fi nancially 
challenged, condo owners, than we 
already have!

THEY SAID 
IN 1955

    “When I first started 
driving, who would have thought gas 
would someday cost 25 cents a gallon. 
Guess we’d be better off leaving the 
car in the garage.”
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The Strata Property Act does not 
allow for e-balloting. Section 49 al-
lows owners to participate “if the 
method permits all persons partici-
pating in the meeting to communi-
cate with each other during the 
meeting.” This can still pose prob-
lems for people present by the phone 
or programs like Skype especially 
where there is a requirement for a 
secret ballot. Nevertheless, it does 
prevent some of the problems shown 
in this article where some U.S.A. 
states permit e-voting.

Substitute “strata” for “HOA” for 
convenience in understanding. Ed.
December 17, 2019 
By Deborah Goonan, Independent
American Communities
debgoonan@icloud.com
A reader with expertise in cyberse-
curity recently wrote to me about 
his disturbing HOA experience 
with e-voting. 

Anthony M. Rutkowski, Ex-
ecutive Vice President for Yaana 
Technologies, has extensive profes-
sional experience as a lawyer and 
information technology engineer. 
He is principal owner of Netmagic, 
LLC, and a Distinguished Senior 
Research Fellow at the Georgia 
Institute of Technology’s Center 
for International Strategy, Technol-
ogy, and Policy (CISTP) at the Sam 
Nunn School of International Af-
fairs.

Suffi ce it to say, Rutkowski knows 
a little something about cybersecu-
rity as it relates to electronic voting 
systems used by governments in the 
U.S. and around the world.

In his recent blog post, Rutkows-
ki shares what he learned about his 

e-voting contractor hired by his 
Virginia homeowners association.

Is e-voting a magic bullet?
HOA-industry trade groups, and 

several prominent law fi rms have 
been promoting e-voting as a sort 
of magic bullet for apathy in HOA-
governed communities.

On the plus side, according to 
HOA attorneys, e-voting eliminates 
the need to print and mail paper 
ballots, and it encourages greater 
voter participation by out-of-town 
HOA members and others who do 
not attend the annual meeting.

But Rutkowski cautions, there 
are several serious security issues 
with e-voting.

For one thing, state and federal 
laws do not set security standards 
for voting electronically. Just about 
anyone can set up an e-voting busi-
ness, virtually anywhere in the 
country, without 
any professional 
or technical cer-
tifi cations.

O b v i o u s l y , 
that leaves cy-
ber HOA elec-
tions vulner-
able to hacking, 
vote rigging, 
and other mis-
chief. And, with 
no paper ballot 
trail to verify the 
outcome of any 
corporate or non-
profi t election or 
amendment pro-
cess, how can 
unit owners rely 
on the integrity 

of the vote?
The simple answer: they cannot.
 

Who collects those e-votes any-
way?

When Rutkowski tracked down 
the destination of his own e-vote, 
here’s what he discovered:

It turned out the e-voting pro-
vider was actually a one-person 
Oregon company that had been ad-
ministratively dissolved for several 
months; that its headquarters was a 
small local law offi ce, and the mail-
ing address was a strip mall UPS 
mailbox. Technically, the service 
was being run on a server in a small 
Salt Lake City offi ce, and the pur-
ported online security was a free 
3-month quickie digital certifi cate 
that involved no identity checking. 
The balloting process also involved 
a “registration” screen to capture 

Here’s Why Homeowners Shouldn’t Rely on E-Voting 
for HOA Elections

Continued on page 24
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homeowner information with a 
link to a Florida LLC also run out 
of a UPS mailbox on a local server. 
Although the Oregon provider’s 
online brochure suggested it had 
many satisfi ed customers, the serv-
er in Utah revealed only one other 
HOA customer in Texas.

Not too surprisingly, when Rut-
kowski checked the offi cial meet-
ing minutes of his HOA, he learned 
that the board approved its e-voting 
contractor without any background 
check or competitive bidding pro-
cess. 

HOA leaders apparently accept-
ed, without question, the recom-
mendation of their esteemed HOA 
manager. Just like that, the contrac-
tor was hired to handle the HOA’s 
annual election as well as a special 
vote to amend its Covenants, Con-
ditions, and Restrictions (CC&Rs).

The amendment e-vote was con-
ducted prior to the annual HOA 
election. Needless to say, the results 
of that vote remain controversial.

On the bright side, after the HOA 
was made aware of the questionable 
status of its contractor, the board 
changed its tune. The HOA reverted 
back to the paper ballot system for 
their annual election.

The uncertain future of e-voting 
in HOAville

Rutkowski advises governing 
bodies at all levels, especially hy-
per-local HOAs, to proceed down 
the e-voting path with extreme cau-
tion.

He points out that even seasoned 
experts have not completely fi gured 
out how to prevent fraud and cyber 
hacking of electronic votes.

Until the technical wizards fi gure 
out how to prevent election rigging 

in cyberspace, it’s best for HOAs to 
stick with the tried and true paper 
ballot systems.

About a decade ago a kind of 
e-Voting technology euphoria 
emerged in many State legisla-
tures that resulted in statutory 
amendments enabling the use by 
Homeowner Associations of es-
sentially any kind of electronic 
voting scheme they wanted to em-
ploy. Typical was Virginia’s 2010 
amendment to its Property Own-
ers’ Association and Condominium 
Acts that enabled “Voting, consent 
to and approval of any matter un-
der any declaration or bylaw provi-
sion or any provision of this chapter 
may be accomplished by electronic 
transmission or other equivalent 
technological means….”

The problem, however, is that 
there are no standards, certifi cation 
mechanisms, or regulations of any 
kind that apply to providers or such 
e-Voting services. Anyone, any-
where in the world can set them-
selves up as an e-Voting provider. 
Worse yet, in the past several years, 
it has become quite apparent that e-
Voting systems are highly suscep-
tible to innumerable cybersecurity 
and fraud vulnerabilities that are 
almost impossible to remedy even 
with signifi cant resources at Fed-
eral and State levels.

Those at the bottom of the gov-
ernment food chain – State char-
tered Homeowner and Condo As-
sociations – are at the greatest 
risk. They typically have the least 
resources to maintain essential in-
tegrity of their e-Voting systems. 
They have also tended to be the 
victim of unscrupulous manage-
ment contractors who encourage 
these Associations to switch from 

paper to e-Voting systems so they 
can earn extra income and promote 
e-Voting contractors with whom 
they have business relationships. 
The results are e-Voting debacles 
that place election and declaration 
amendments results at risk. When 
even large cities and States have 
fallen back to the trustworthiness 
of paper-based systems, there is 
no rational basis for HOA/COAs 
not doing the same. Furthermore, 
paper-based systems automatically 
provide a trusted audit trail, re-
quire no special legal or technical 
skills, auto-determine voting rights 
for each property, meet disability 
act requirements, and highly cost-
effective.

With new legislative sessions 
now getting underway in many 
States, it seems appropriate to now 
recognize the extreme e-Voting 
vulnerabilities inadvertently cre-
ated which have placed HOAs and 
COAs at risk and rescind the State 
statutory provisions adopted. While 
such systems with regulation and 
certifi cation may be acceptable 
for informal polls, they are wholly 
unsuitable for fundamental gover-
nance requirements. Additionally, 
at the Federal level, Congress needs 
to bring the lowest level local gov-
ernmental entities like community 
associations under the protective 
umbrella of elections cybersecurity 
protection.

Here’s Why Homeowners Shouldn’t Rely on E-Voting for HOA Elections
Continued from page 23
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