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David Grubb, Editor

The old year passeth but not 
without some turmoil in the last 
little while as far as the larger 
picture of adequate housing 
for the low and middle income 
people impacts the strata world!

 The provincial government 
and several municipal 
governments have been trying, 
or are trying, to impose extra 
taxes on home owners, and there 
is a considerable move afoot to 
ban any kind of rental restriction 
in stratas on the supposition that 
doing so will automatically lower 
prices and allow these groups 
some affordable housing. But 
this may not be so, and there are 
those who disagree with these 
moves. Although individuals are 
welcome to contribute articles 
to the Bulletin on both sides (or 
in the middle) of this issue for 

our education, VISOA’s Board 
does not take sides on it as there 
are so many opinions. But you 
are welcome to write to the 
Minister of Municipal Affairs 
and Housing, the Honourable 
Selina Robinson, with your 
thoughts and concerns, be they 
positive or negative.

There are a variety of other 
issues included in this edition. 
Shawn Smith has once again 
put his finger on an anxiety 
felt by many an inexperienced 
chair about conducting a formal 
hearing. There is an article 
by Paulette Marsollier about 
the necessity of all Realtors, 
management companies and 
strata owners to become better 
educated about this fourth level 
of government which the owners 
are entirely responsible for.

We also wanted to look back 
a little. This is not for the sake 

of nostalgia, but to show that 
“the more some things seem 
to change, the more they may 
remain the same.” The articles 
by John Grubb (September, 
2009) and Jennifer Childs 
(November, 2010) show that we 
need constant reminders!

2019 will bring more changes 
as we work to grow our 
membership and offer more 
ways to pass on the knowledge 
of the many experts who are 
always willing to assist us in 
our endeavours. The budget 
for next year will be a topic of 
great interest at the AGM.  And 
of course we are always looking 
for experts who will give us 
talks on the topics you would 
like to hear about at seminars 
and workshops, as well as those 
who will write articles that we 
can include in our Bulletin for 

Continued on page 2
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everyone’s edification. Please 
let us know!

Also, we will see a changing 
of the guard – a tad! The Board 
will miss Deborah Fraess 
who is retiring after sterling 
service, but will be blessed by 
the nomination of several new 
members who, if elected, will 
bring fresh ideas because of 
their backgrounds. It will be an 
exciting time!

See you at the AGM on 
February 24 at The Comfort Inn!

Editor’s Angle
Continued from page 1 Strata Strategies - On My Soapbox

By John Grubb
[First published in the Sep-

tember, 2009, edition. The more 
things change, the more they 
stay the same!- Ed.]

Forgive me folks, but I just found 
my soap box in the closet…and 
another half-page newspaper        
advertisement from a strata de-
veloper promoting a “Mainte-
nance Free Lifestyle”. What planet 
does he live on anyway..?

Have any of you - strata own-
ers, home owners, building own-
ers – ever come across a build-
ing, and its integral systems, that 
didn’t require maintenance? I’ve 
been in this business for over 30 
years now and I’ve never seen 
one. No sooner is a structure 
built, that it starts to deteriorate 
– slowly, for sure – but very few 
of the materials used in common 
residential construction in Can-
ada today, will last forever…but 

that’s what the de-
veloper is suggest-
ing.

Oh..! The Strata 
Corporation is re-
sponsible for main-
tenance.

Yes, it is…But 
what is the Strata 
Corporation, and 
who’s running it 
to make sure the 
maintenance – an-
nual and long term 
- gets done? Strata 
owners…That’s 
you…!

You - and your 
fellow owners – 

are responsible for the operation 
of your strata corporation. No 
one else is going to do that for 
you.

“But….We’re not self-man-
aged. We have a Strata Man-
ager, and he’ll take care of ev-
erything.” you say. Sorry to 
disillusion you, but your Strata 
Manager isn’t going to do that 
for you - other than the day-to-
day, minor repairs - unless Long 
Term Maintenance Planning is 
part of the contract. In our expe-
rience, most do not take on any 
significant planning responsi-
bilities, and most Strata Corpo-
rations don’t ask them to. This 
also makes the point that every 
strata owner lives in a self-man-
aged strata. There is no other 
kind, and you must manage the 
manager, to ensure that he is liv-
ing up to the terms of the con-
tract he has with you.

A “Maintenance Free Life-
style” may mean that you aren’t 
going to pick up the tools your-
self, but I promise, you and your 
fellow owners are still respon-
sible for the planning, funding 
and execution of every single 
maintenance project in your 
strata, and ignoring that respon-
sibility virtually guarantees that 
you will have problems with 
that idyllic, “maintenance free” 
home you purchased.

John Grubb is a Property Main-
tenance Consultant serving Strata 
Corporations and building own-
ers on Vancouver Island. 250-893-
3445 or www.unityservices.ca

~ DISCLAIMER ~
The material in this publication is 

intended for informational purposes 
only and cannot replace consultation 
with qualified professionals. Legal 

advice or other expert assistance should 
be sought as appropriate.
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Continued on page 4

Can Government Actions That Involve Stratas Help the Rental Shortage?
Opinion by David Grubb

Recently the 
Provincial Gov-
ernment and vari-
ous Municipal 
G o v e r n m e n t s 
have taken, or are 
taking, action to 

try to ease the undeniable problem 
of adequate housing either through 
purchase or rental for low-income 
and middle-income people. The 
efforts seem noble, but such leg-
islation is likely to have adverse 
consequences for condominium 
owners, whether purchasers, sell-
ers or residents, and it is likely 
they will have very little effect in 
mitigating the problem.

OWNER DEVELOPER RENTAL 
DESIGNATION

Some municipalities are de-
manding that owner developers 
set aside a number of strata lots as 
rentable.

Currently, the owner developer 
of a new strata plan is permitted 
by Section 139 of the Strata Prop-
erty Act (SPA s.139) to use Form 
J (Rental Disclosure Statement) to 
designate any and all strata lots to 
be rentable for many years – even 
one hundred or more! So it is no 
problem for them to acquiesce to 
any municipal requirement to des-
ignate units as being rentable.

Will this situation alter the price 
of buying or renting where all units 
are rentable? No. A new strata 
building will have a basic price as 
well as the profit invested by those 
who developed it. This will not be 
cheap: it is very probable that, sold 
or rented, the owner developer or 
the owner of a unit is going to de-
mand the market price for it. 

Thereafter, when owner devel-

opers have done due diligence and 
turned the operation of the strata 
over to the strata council at the 
first AGM, they can walk away 
and neither the municipality nor 
the provincial government can 
hold them any further to account. 
The governments must deal now 
with the strata council. And the 
strata is not allowed to interfere in 
the rental agreement between the 
landlord and the tenant.

MUNICIPAL RESTRICTIONS
As pointed out, the owner de-

veloper currently has the ability 
to designate units as rentable any-
way (no skin off his nose!) under 
SPA s.139. So why is a municipal-
ity condemning the owner devel-
oper to selling these units so they 
can be rented out at a lower than 
market rate and trying to pass that 
easement onto the strata corpora-
tion? Who is going to buy a unit if 
he can’t live in it himself but has 
to rent it out at below market val-
ue? Would that saddle the owner 
developer with continuing to own 
those particular strata lots and if 
so, would he accept having to re-
main an owner and  landlord of 
these below-market units? Prob-
ably not. That could result in fewer 
developers and fewer stratas.

Perhaps those few units in the 
strata could be bought by some of 
those marvelous non-profit orga-
nizations who specialize in finding 
or developing buildings and units 
which can be used for lower-rental 
accommodation. The majority of 
non-profit societies at present ap-
pear to own complete apartment 
buildings, so that they retain com-
plete control, or else they count 
on the governments and/or private 

donations to subsidize low income 
seniors and some other low- to 
middle-income people. But are 
these organizations interested in 
buying, and becoming the owners 
of a few units in a condominium? 
Do they want to subsidize their 
tenants but pay the strata corpora-
tion’s fees (including contingency 
reserve fund and any special lev-
ies), just as any other owner must? 
They will have to bear in mind that 
the strata lot itself and its owner 
are governed by the SPA, not the 
Residential Tenancy Act (which 
governs the relation between only 
the owner and the tenant).

So will a municipal bylaw of this 
nature be effective in a significant 
way? On paper it may appear that 
the municipality is “doing” some-
thing, but practically speaking, 
very likely not.

BANNING ALL 
RESTRICTIONS ON RENTAL 
OF STRATA LOTS

Almost universally in North 
America, there is an assumption 
that if you own your individual 
house, you can rent it (or not) to 
anyone you want and set your own 
terms in doing so. There are those 
who feel that individual strata lots 
are exactly the same and that the 
other owners as a community (the 
strata corporation) should not be 
able to ban or regulate rentals at 
all. They point out other provinces 
whose Condominium Acts give no 
authority to condominiums to do 
so, and some owners don’t seem 
to have a problem.

There is a saying that You don’t 
know you are missing something 
if you have never heard of it! It 
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would be interesting to ask those 
condo owners in the rest of Canada 
if they would like rental controls!

In BC, strata owners point out 
that the Strata Property Act was 
designed to make the owners re-
sponsible for the governance of 
the Strata including the creation 
and enforcement of the bylaws 
which have been approved by the 
owners. 

For example, at the inception of 
the SPA, stratas were only allowed 
to follow the lead of apartment 
building owners (under the Resi-
dential Tenancy Act) in declaring 
that a building could be restricted 
to occupation by people who were 
55 years of age and older. But a 
rental apartment block generally 
has only one owner (or maybe a 
consortium of them under a single 
ownership): therefore all the units 
belong to the owner who can set 
his own conditions (e.g. no pets, 
no smoking, etc.)

However, pressure from stratas 

resulted in the provincial govern-
ment including SPA s.123 specifi-
cally to allow the owners both to 
define whether they wanted to ap-
ply any age restrictions (e.g. 25+, 
45+), as well as how many pets 
(and their breed, dimensions and 
expected behaviour) the occupants 
in the strata corporation were per-
mitted (or not permitted) to have.

At present, senior governments 
do not seem interested in delet-
ing this section. The strata, as a 
fourth level of government, can, 
in their bylaws, make such judge-
ments and decide for themselves 
on these issues which don’t affect 
the finances or provision of shelter 
of other stratas or the larger pop-
ulation. Moreover, neither con-
cern has the social repercussions 
that senior governments currently 
face regarding the availability of 
accommodation at an affordable 
cost.

Rentals, on the other hand, can 
affect the economy and result in 

pressure from society as a whole. 
Even so, it is interesting to note 
that the provincial and municipal 
governments are happy to see the 
“short term” restrictions recently 
added to the SPA Regulation 7.1 
which allow a strata corporation, 
as long as they create a bylaw, to 
impose a substantial fine -- in the 
case of a bylaw that prohibits or 
limits use of all or part of a resi-
dential strata lot for remuneration 
as vacation, travel or temporary 
accommodation, $1,000 for each 
contravention of the bylaw. And 
the maximum frequency under 
s.7.1(2)(b) is daily.

A fine of $1,000 per day will 
certainly curtail the activities of an 
owner (or his tenant) from using 
the strata lot for short term rent-
als. Who could make an adequate 
profit from a suite after deducting 
such a daily fine? 

 Thus provincial and municipal 
governments are delighted to ap-
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pear to be doing something about 
reducing the number of entrepre-
neurs buying condo units just to 
use them as revenue generators 
outside the “hotel” business. Even 
if short term rentals are permit-
ted, some municipalities (depend-
ing on their zoning) are collecting 
yet another annual fee to “licence” 
them as they do with similar busi-
nesses. 

Are senior governments inter-
ested only in regulations to acquire 
funds? Or are they interested also 
in the consequences of a major-
ity of residential stratas where the 
owners are concerned about how 
short term rentals will affect safe-
ty, access to keys, use of the build-
ing, insurance, etc.? Apparently 
these considerations are, at best, 
secondary for them.

Even so, the change, once again, 
does acknowledge that the strata 
corporation is a fourth level of 
government, and still controls how 
their particular strata organization 

chooses to regulate the affairs of 
their own community in exactly 
the same way as they can regulate 
pet and age restrictions.

Importantly, it should be noted 
that it is the strata council which 
must enforce the law and the fines. 
That lets the province and the mu-
nicipality off the hook, because it 
is a “private property” issue to be 
handled entirely by the strata cor-
poration!

Will making all strata lots rent-
able improve the housing crisis? 
Probably not. It might make more 
strata lots available, but the sale 
and rental of strata lots will remain 
at market prices which currently 
inhibit the lower- and middle-in-
come people. 

THE SURPLUS TAX ON 
EMPTY HOMES

A strata owner from out of prov-
ince interviewed on CHEK TV, 19 
January, 2019, said: You can’t hold 
a gun to my head to force me to 

rent my home! 
This is a new tax to be imposed 

by the provincial government in 
an attempt to get the owners ei-
ther to free up rental properties or 
to sell them. At present it will af-
fect only areas which have denser 
populations such as Greater Victo-
ria, Greater Vancouver, Nanaimo, 
Kelowna, Chilliwack, etc. – if it 
is passed at the next session of the 
provincial legislative assembly.

This is likely to have a drastic ef-
fect on strata properties, let alone 
free standing houses. Some peo-
ple, including strata owners, don’t 
want tenants. These people have a 
condo “second home” so they can 
stay in a location for a longer pe-
riod such as “snow birders” com-
ing to the coast, or ski enthusiasts 
staying near slopes in Kelowna, for 
two or three months. Others have 
units in stratas just so they or their 
friends can spend a few weeks for 
relaxation. And some simply want 

Continued on page 6
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Can Government Actions That Involve Stratas Help the Rental Shortage?
Continued from page 5

to have a unit into which they in-
tend to move either on retirement 
or perhaps if they anticipate a ca-
reer move.

Many of these owners want flex-
ibility, and have furnishings and 
other personal belongings which 
they want to leave in place (and 
don’t want damaged or stolen). 
Nor do they want to be bothered 
with moves in and out by tenants 
or themselves, finding appropri-
ate tenants, or administering the 
rental. Possibly they do not want 
to hire an agent either.

So the government will force 
them to pay the surplus tax just for 
the privilege of retaining a second 
home on which they already pay 
full tax and strata fees.

Even if they do rent out the 
unit, it will be at market rates, and 
therefore, be somewhat useless to 
the  lower income renters. 

As a result, while it could give 
the unit owners and the strata 
council more complications, the 

senior governments can once again 
point out that they “have” done 
something, all the while collecting 
money but not necessarily doing 
anything significantly “practical” 
in providing low rental accommo-
dation.

Will there be more stratas avail-
able?

As Sophocles said: Without the 
law there is chaos. That is why 
we have the SPA. But that law de-
volves authority on the strata cor-
poration in order for the owners to 
operate in a manner they choose. 
One such delegation is to allow the 
owners, by democratic choice, to 
regulate the number of rentals.

The provincial and local gov-
ernments are trying hard to find a 
means of providing adequate hous-
ing for those who are financially 
unable to do so at the moment.

Raising wages for the lower in-
come people would be terrific, but 
unlikely to happen throughout the 
business world.

Acquiring and building appro-
priate housing, both private and 
public, is happening slowly. But 
it requires money. So the current 
situation is not such that adequate 
funding is available in order to pro-
mote an overabundance of housing 
sufficient to cause sales and rental 
prices to drop significantly. 

So the current senior govern-
ments’ desire to use legislation, 
such as they have been propos-
ing recently, make it “appear” as 
though they are doing something 
positive, but it will not improve 
the situation significantly for those 
who need it or the strata owners 
themselves.  

Do I have an answer? Nothing 
clever. Unfortunately for govern-
ments and low- to middle-income 
people, it is primarily the market 
place that determines the price of 
housing. So it seems that tinkering 
with the SPA or municipal bylaws 
will not produce the desired effect 
in this case. 
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When we plan a move into a com-
munity, affordability is the first and 
most important consideration. We 
have likely driven up and down 
streets and mentally chosen streets 
and homes or a strata complex that 
we would like to view or buy into. We 
may have a friend or relative nearby 
which also tips the choice of area. As 
with a house, we tend to buy a strata 
unit in a similar unknowing, unedu-
cated fashion. Check the neighbour-
hood, check the unit, check the décor 
and the decision is made.

When moving into a city or munic-
ipality we do not first go to city hall 
to review documentation regarding 
the city or municipality. We do not 
review the mayor’s or the municipal 
council members’ education, experi-
ence or background or experience. 
We do not review the municipal 
bylaws, the city infrastructure, the 
budget or the tax hikes that may be 
looming nor the actual politics of 
the city. We do not take the steps to 

understand our city and the basis on 
which it functions be it functional or 
dysfunctional. We simply move into 
the city, municipality or neighbour-
hood and never look at such details 
until we have a problem. And when 
we do have a problem it generally is 
too late to reach out. Our investment 
is at the mercy of the city. 

We have all heard that the largest 
most expensive home in the neigh-
bourhood isn’t generally the wisest 
choice, as the surrounding smaller 
homes tend to lower the average 
maximum price that the largest home 
could be sold for. The same applies to 
a strata lot. If you purchase the most 
renovated or largest unit, be aware 
also that come sale time the recent 
averages of sales in your strata or 
condo complex may require you to 
lower your price.

When purchasing a single family 
home, a home inspection is normally 
done by a professional home inspec-
tion company with the results either 

accepted by the buyer or re-negotiat-
ed with the seller. In addition, when 
purchasing a strata lot we also have 
corporate documentation that should 
be requested by the buyer’s con-
tracted representative for the buyer’s 
review.  The documents may be re-
viewed by a Strata Lawyer or a com-
pany that reviews the documents on 
your behalf although it would be 
preferable if you personally do so as 
well. Any deficiencies may be nego-
tiated with the seller.

However, the documents accompa-
nying a strata lot are far more com-
plex than a single family dwelling be-
cause they involve the strata corpora-
tion’s Depreciation Report, Form B, 
Financials, Budgets, Bylaws, Rules, 
AGMs and SGM minutes and gen-
erally two years of council meeting 
minutes, etc. The strata may be a 
townhome, apartment, bare land, or 
air space strata and may be with or 
without a commercial component. 

How Much Do You Know About Stratas? 
by Paulette Marsollier

Continued on page 8
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A home inspector generally as-
sesses the strata lot and those areas 
of common property which could 
affect the sale. Home inspectors, 
however, do not review strata docu-
mentation. Deficiencies, special as-
sessments and other corporate issues 
discovered in the strata package of 
corporate documentation are a dif-
ferent issue with the buyer deciding 
whether they use a lawyer or a com-
pany that reviews documentation on 
their behalf or the buyer reviews the 
documentation. [Note: While Alber-
ta has such companies, BC does not 
have many at the moment.]

Buyers so often invest in a strata 
complex without understanding how 
the council functions (or doesn’t). 
They should read the latest Depre-
ciation Report but may simply gloss 
over it. They may review all the 
documentation with a professional. 
Or, without a professional, they may 
comb through the documentation 
on their own as they trust they have 
the business acumen to analyze the 

corporation and all that goes with 
it. On the other hand, they may buy 
simply because their friend lives in 
a well-run building and loves it. In 
that case, they may simply ignore 
the documentation in another strata 
which may not be as well run. 

You have lived in a city but didn’t 
have much, or, in most cases any-
thing, to do with the mayor and 
council. In fact, you may have had 
no involvement with your city. You 
knew little about what they were 
doing and really weren’t terribly 
concerned or educated in the whole 
process and you may never have met 
any of them or did not have the need 
to do so.

But, you have now moved into a 
strata. You may live next door to the 
president or a member of council. 
They may be a door down or a floor 
above but you are all in proximity. 
You are in fact living within a pri-
vate form of government and all 6, 
20 or 100 of you make decisions un-
der the Strata Property Act and the 
collective voice of all the owners of 
the complex. 

Most buyers or investors don’t get 
involved in their 
city and likewise, 
un fo r tuna te ly, 
they don’t get 
involved in their 
strata. Should 
they? 

Generally, stra-
ta owners only get 
involved when it 
affects them di-
rectly. It is all too 
often that they 
realize that their 
knowledge is lim-
ited or even next 
to nothing regard-
ing strata living. 
In some stratas, 
the council and 
president too may 
be new and learn-

ing on the job. So what does one do 
if something goes wrong?

Condominiums are also signifi-
cantly impacting the legal system 
of Canada. The individual private 
suites along with property which be-
longs to everyone become specific 
communities of owners thereby cre-
ating thousands of small scale pri-
vate governments. All these owners 
of each strata are in essence running 
their own small government. 

One would hope that you are at the 
forefront of the education and legali-
ties involved in this fourth, and very 
personal, level of government. Or 
are you?

Termination of our oldest condo-
minium buildings is now a reality. 
Are you prepared to approach and 
handle the legalities and machina-
tions of the termination process? 

Generally seniors or the younger 
generation move into a strata, but it 
is likely that the majority of us will 
live in one sooner or later. In densely 
populated urban centres like Great-
er Vancouver and Greater Victoria, 
stratas can comprise 50 – 60% of 
the residences. Education for resi-
dents is becoming a must and most 
certainly for the council, but who, 
currently, has the knowledge for a 
smooth running, financially healthy 
strata complex? 

It is the lack of education and un-
derstanding of the owner’s role, the 
strata’s role, the council’s role and 
the Strata Property Act that contrib-
ute to most issues affecting the suc-
cessful, or ineffective, operation of a 
strata. As with anything, “education” 
is critical to progress and success.

At VISOA our goal is to educate, 
to answer questions and to not leave 
any of you on the fringe of your stra-
ta, but rather to keep you informed 
and intelligently involved in the 
conversation regarding your home 
and your investment. The seminars, 
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property damage distress. 

Call us at (250)-386-6000
www.winmarvictoria.ca

0J8
 

 
 

 

   E-mail: info@pacificrimappraisals.com  Website: www.pacificrimappraisals.com  

One Stop Shop for Depreciation Reports and

Insurance Appraisals - Covering All of British Columbia

Vic Sweett 
 ABA, RI(BC), AACI, P.APP, CRP 
CERTIFIED RESERVE PLANNER

& REAL ESTATE APPRAISER

(250) 754-3710
(250) 477-7090
(604) 248-2450 

Pacific Rim Appraisals Ltd. 
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One Stop Shop for Depreciation Reports and

Insurance Appraisals - Covering All of British Columbia

Vic Sweett 
 ABA, RI(BC), AACI, P.APP, CRP 
CERTIFIED RESERVE PLANNER

& REAL ESTATE APPRAISER

(250) 754-3710
(250) 477-7090
(604) 248-2450 

Pacific Rim Appraisals Ltd. 

One Stop Shop for Depreciation Reports and
Insurance Appraisals - Covering All of British Columbia

Pacific Rim 
Appraisals Ltd.

workshops, Bulletins and Strata Sup-
port Team are available to help an-
swer members’ questions. Member-
ship is available for strata and non-
strata owners to learn, and to obtain 
ongoing education and assistance in 
order to make or maintain a success-
ful investment.

The volunteers at VISOA are dedi-
cated to providing information rel-
evant to strata issues. View www.
visoa.bc.ca  for the many services 
and contact areas available. Make 
sure all your friends and your stratas 
know about our benefits. (NEW - An 
Associate Membership is now avail-
able with VISOA for those interested 
in education but are not strata own-
ers at this time). 

2019 is another year with change 
ahead. Embrace it! Don’t be left behind.

250-590-1535
Testimonials, Specials & Information Online - www.drainscope.net

LICENSED  •  INSURED  •  100% DEDICATED TO EXCELLENCE

• CCTV - Video Camera Pipe Inspections

• Rooter & Hydro Jet Cleaning Services

• Trenchless Pipe Replacements
• Complete Perimeter Drain Systems

• Strata Assessments & Maintenance

• Pipe Locating & Mapping Services

• Sewer & Waterline Renewals
• Drainage Pumps & Engineered Systems 

AWARD WINNING SERVICE YOU CAN TRUST
Drainage Pipes Scoped, Cleaned or ReplacedCALL TO BOOK AN 

INSPECTION TODAY!
$289.00 + GST. 

Don’t Wait Until it’s Too Late, Get your Perimeter Storm and Sanitary Sewer Drainage Systems Checked!

Paulette Marsollier was, for many 
years, a realtor and a strata owner 
in both Alberta and B.C., and, 
as a VISOA Board member Vice 
President, is currently the Chair of 
the Membership Committee.

“Time is the 
most mysterious 

substance in 
the universe. 
You can’t see 
it or touch it, 
yet a plumber 

can charge you 
upwards of $75 
dollars per hour 
for it, without 

necessarily fixing 
anything.” 

— Dave Barry

SEMINARS 2019:

February 24 – Victoria – AGM + Seminar: The ABCs of the CRT

April 7 – Courtenay – Topic TBA

May 26 – Victoria – Topic TBA

June 23 – Victoria – Guest Speaker Shawn W. Smith, Lawyer:    

       Human Rights and Stratas

September 22 – Courtenay – Topic TBA

November 3 – Victoria – Topic TBA

Victoria seminars are held at the Comfort Inn, 
3020 Blanshard Street.

Courtenay seminars are held at the 
Crown Isle Resort, 399 Clubhouse Drive.

Mark your calendars
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For more information regarding  Business Memberships please contact us at 1-877-338-4762 or businessmembers@visoa.bc.ca 
(Please note that VISOA does not guarantee or warranty the goods, services, or products of our business members).

BUILDING SUPPLIES

INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
ron.sherring@goindustrial.ca 
www.goindustrial.ca

RETRO TECK WINDOWS
Window and Door Manufacturing
250-381-0599
wilfred.retro@telus.net 
www.retrowindow@telus.net

DEPRECIATION REPORTS

BELL APPRAISALS
Replacement Cost New Insurance Reports 
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 • www.bell-appraisals.ca

D R COELL & ASSOCIATES INC
Depreciation Reports & Insurance Appraisals 
250-388-6242
shumphreys@drcoell.com
www.drcoell.com

MORRISON HERSHFIELD LTD
Consulting Engineers
250-361-1215   
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com 
www.morrisonhershfield.com 

NORMAC
Insurance Appraisals, Depreciation Reports 
& Building Science 
1-888-887-0002 • Fax 604-224-1445
info@normac.ca • www.normac.ca

PACIFIC RIM APPRAISALS LTD
Depreciation Reports & Insurance Appraisals
250-477-7090 • 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

READ JONES CHRISTOFFERSEN LTD
Consulting Engineers - Reserve Fund Studies
250-386-7794 • Fax 250-381-7900      
tbergen@rjc.ca • www.rjc.ca 

RDH BUILDING SCIENCE INC
Building Envelope Engineering Consultants
Victoria  250-479-1110
vic@rdh.com
Courtenay  250-703-4753
hgoodman@rdh.com • www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports 
and Maintenance Planning 
250-893-3445 • john@unityservices.ca    
www.unityservices.ca

Wm  S. JACKSON AND ASSOCIATES LTD
Insurance Appraisals, Depreciation Reports
250-338-7323 • 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

FINANCIAL

COAST CAPITAL SAVINGS CREDIT UNION
Strata Account Pricing Program 
250-483-8710 • Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com

CWB MAXIUM FINANCIAL
Financial Services for Stratas
604-562-5403
kelly.mcfadyen@cwbmaxium.com
www.cwbmaxium.com

ISLAND SAVINGS A DIVISION OF 
FIRST WEST CREDIT UNION
Special Accounts for Strata Corporations & Owners
250-414-4193 • Fax 250-360-1461
skasnik@islandsavings.ca • www.islandsavings.ca

INSURANCE & RELATED SERVICES

BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 • Fax  604-683-9316
www.BFLCanada.ca

PALMER APPRAISALS LTD
Insurance and Residential Appraisals
250-388-9102 • Fax 250-384-0150
admin@palmerappraisals.com
palmerappraisals.com

SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

WAYPOINT INSURANCE
Previously Vancouver Island Insurance Centre
Commercial Insurance Specialist
250-751-2966 • Fax 250-751-2965
bchecko@waypointinsurance.ca   
www.waypointinsurance.ca

MAINTENANCE & PROJECT CONTRACTORS

BLAST OFF PRESSURE WASHING
Cleaning service 
blastoffvictoria@gmail.com  
blastoffvictoria.com 

BRENTWOOD GROUNDS MAINTENANCE LTD. 
Garden Maintenance 
250-652-4879   250-652-5879
brentwoodgrounds@gmail.com 
rhondarobinson83@gmail.com 
https://brentwoodgrounds.com/ 

CALLAWAY PLUMBING AND DRAINS LTD.
Plumbing and Drain Cleaning 
info@callawayplumbing.ca  
callawayplumbinganddrains.ca 

CBS MASONRY  
Masonry, Concrete, Stone, Brick, Pavers, Flagstones
250-589-9942 • charlie@cbsmasonry.com
www.cbsmasonry.com

COBRA POWER CLEANING 
AN ABNEY VENTURES LTD COMPANY
Pressure Washing  250-585-0828
cobrajosh@gmail.com
brooke@cobrapc.ca

COSTA VERDE CONTRACTING INC 
Landscaping and Maintenance 
250-514-7391 •  info@costa-verde.ca
www.costa-verde.ca

CREATIVE BRUSHWORKS 
Painting Contractor 250-896-4266
creativebrushworks@shaw.ca
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DRAINSCOPE
Inspections, Cleaning, Repairs & Replacements
250-590-1535 • Fax 250-590-9183
www.drainscope.net

EMPIRE LANDSCAPING AND GARDEN 
SERVICES
Landscaping Maintenance and Design 
empiregardening@gmail.com  
www.empiregardening.com

ENERHEAT RENOVATIONS 
Replacement Windows and Renovations
250-382-1224 • Fax 250-592-1377 
enerheat@gmail.com • www.enerheatrenos.com 

GREENLIGHT TOTE SANITIZING
Residential, Commercial, Pressure Washing, 
Renovations and HandyMan 
778.350.4587
Info@glts.ca • http://glts.ca

HOMEWISE PLUMBING & DRAINAGE LTD
Plumbing & Drainage
250-883-7270 • office@homewise.ca
www.homewiseplumbing.ca

ISLAND BASEMENT SYSTEMS INC. 
Air Leakage, Moisture Control Services & Consulting
250-385-2768 • 1-877-379-2768 
chris@ibsg.ca • www.ibsg.ca 

MODERN PURAIR 
Furnace / Duct Cleaning & Dryer Vent Cleaning 
250-208-2550 
kyle.rooney@modernpurair.com 
victoria.modernpurair.com

OLIVER’S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service
Toll Free 1-866-734-6056
oliverspowervac@shaw.ca
www.oliverspowervac.ca

PRO DECK LTD 
Exterior Renovations 
250-883-2261 • Fax 250-592-1622 
info@prodeck.org www.prodeck.org

STERLING FIRE & ASSOCIATES INC. 
Fire Alarm Upgrades - All Aspects 
250-661-9931 
sterlingfire@ymail.com  • www.sterlingfire.vicbc.com

TSS CLEANING SERVICES
Dryer Duct Cleaning Services for Vancouver 
Island Stratas • 1-866-447-0099 
info@cleandryerducts.com
www.cleandryerducts.com 

VICTORIA DRAIN SERVICES LTD. 
Drainage & Plumbing 
250-818-1609 • Fax: 250-388-6484
info@victoriadrains.com • www.victoriadrains.com

WE PAINT
Paint Contractor 
250-888-5385
wepaintinc@yahoo.ca • www.wepaintinc.com

WSP Canada Inc.
Building Sciences
250-475-1000
kevin.grasty@wsp.com • www.wsp.com/en-CA

PROPERTY MANAGEMENT

BAYVIEW STRATA SERVICES
Strata & Property Management
250-586-1100 • Fax 250-586-1102
terry@thekerrgroup.ca • www.thekerrgroup.ca

GATEWAY PROPERTY MANAGEMENT CORP.
Property Management
250-412-0713 • Fax 250-412-0729
nenns@gatewaypm.com • www.gatewaypm.com

GRACE POINT STRATA MANAGEMENT INC.
Strata Management Services • 250-802-5124
tom@GPstrata.com • www.GPstrata.com 

OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 • Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RICHMOND PROPERTY GROUP LTD.
Strata Management
250-388-9920 • 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

STRATA COUNCIL RESOURCES

CONDO CLEAR SERVICES INC.
1403-647 Michigan St. Victoria
250-853-7446
ryan@condoclear.ca • www.condoclear.ca

GETMYKIT.CA
Emergency Preparedness
250-821-1222
admin@getmykit.ca • getmykit.ca

NEW PROSPECTS DISPUTE RESOLUTION
Mediation & Conflict Resolution
250-884-3747   
maria@newprospectsdisputeresolution.com
www.newprospectsdisputeresolution.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meeting’s
250-361-1711
jpproshopmusic@yahoo.ca 
www.proshopmusic.com

STRATACOMMONS
Strata Software Development
Courtney, BC • 250-871-4537
jlhooton@stratacommons.ca

STRATAPRESS
Online Communication Tools & Document 
Archiving for Strata Corporations
250-588-2469
info@stratapress.com • www.stratapress.com

WINMAR VICTORIA
Property Restoration Specialists
250-386-6000 • Fax 250-386-6002
victoria@winmar.ca • www. winmar.ca

LEGAL SERVICES

ACCESS LAW GROUP 
Law Group
604-689-8000 • Fax 604-689-8835
stodesco@accesslaw.ca • www.accesslaw.ca

SHAWN M. SMITH, STRATA LAWYER 
Partner at Cleveland Doan LLP 
604-536-5002 • Fax 604-536-7002
shawn@clevelanddoan.com 
www.clevelanddoan.com

REAL ESTATE

BC APPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 • Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia
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Protect Your Investment

We have been assisting Stratas and Property Owners for over 
20 years in British Columbia and over 30 years across Canada in 
developing their Reserve Fund Studies (Depreciation Reports) and 
in the maintenance of their buildings.

 � Depreciation Reports
 � Building Envelope Engineering
 � Roofing and Waterproofing

 � Fall Protection Engineering
 � Structural Engineering
 � Thermal Performance

Contact Us:
Nanaimo: Jennifer McAskill, AScT, CCCA, PMP (250) 716-1550
Victoria:  Terry Bergen, CTech, CCCA (250) 386-7794

rjc.ca
Web: www.unityservices.ca Email: usc@shaw.ca 

‘Making Strata Maintenance Manageable’ 

225500--889933--33444455  

• Long Term Capital (CRF) Planning & Budgeting 
• Project Planning & Management Services 

““II ff   yyoouu  ffaaiill   ttoo  ppllaann,,  yyoouu  aarree  ppllaannnniinngg  ttoo  ffaaiill!!””  
~~  BBeennjjaammiinn  FFrraannkklliinn  

FFrreeee  CCoonnssuullttaattiioonnss  

SSoo  wwhhaatt’’ss  YYOOUURR  PPllaann??  

CALLAWAY PLUMBING AND DRAINS LTD. 
Callaway is a locally owned and operated company that has been plumbing Victoria with over 15 years of experience. 
They are currently providing plumbing and drain services from Victoria to Sidney to the West Shore 24 hours a day, 
7 days a week. If you’re looking for a plumber in Victoria, look no further. Contact Brett Callaway, Owner/President 
at 250-216-7159 or info@callawayplumbing.ca 

EMPIRE LANDSCAPING AND GARDEN SERVICES 
Empire Landscaping is a full service landscaping company that has been operating in Victoria, British Columbia 
since 2008. They design and maintain residential, commercial, and strata landscaping, maintaining beautiful 
complex grounds. They adhere to the strict standards regarding landscape maintenance as laid out by the Professional 
Landscape Network. Empire is an environmentally conscious company that implements Integrated Pest Management 
and other eco-friendly ways to deal with pest and weeds instead of using chemicals. Contact David Amodeo, Owner/ 
Operator at 250-532-1155 or empiregardening@gmail.com

WSP CANADA INC. 
WSP Canada Inc., are consulting engineers serving Vancouver Island. 
From their earliest roots in the US over 130 years ago to a vast international presence today, WSP has enjoyed 
continuous growth and expansion. Each step has enabled them to better fulfill their purpose of preparing your 
communities and environments for the future. Contact Kevin Grasty, Senior Manager, Building Sciences at 250-
475-1000 (Victoria) 250-753-1077 (Nanaimo) or kevin.grasty@wsp.com

INTRODUCING NEW BUSINESS MEMBERS
VISOA is pleased to welcome another new Business Member.

See our website for more details on all our Business Members

These businesses have chosen to support our member strata corporations and owners by joining VISOA’s growing 
group of Business Members. We encourage all our members to return the support we receive from the business 
group by including these businesses in their consideration for provision of services for their corporation.
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We All Need Professional Help! 
By Jennifer Childs, Reprinted from 2010

We all need professional help at 
some point to help take care of our 
homes. With the growing DIY (do it 
yourself) movement, more and more 
people are taking on projects around 
their homes, and this often extends to 
the common property of a strata. 

While there may be many skilled 
people in your strata willing to help 
out and do some work, there are a few 
things that should be considered when 
deciding whether to call in a profes-
sional, and how to choose who to trust 
with your investment. The potential 
of the future sale of your property and 
possible litigation could depend on 
your choices.

TO DIY OR NOT ?
When evaluating a project or ongo-

ing maintenance at a property, it is im-
portant to look at the size and scope 
of work, as well as the impact of that 
work on the integrity of the property. 
If a project is large or involves con-
tinual maintenance, it may be better to 
call in a professional to complete work 
on schedule and be relied upon for on-
going maintenance. While volunteers 
are inexpensive, they also have other 
priorities and demands on their time. 
Work that may compromise the integ-
rity of any major system in a property 
should also be left to the profession-
als. These include building envelope, 
structural elements, heating and ven-
tilation, electrical and utility services 
among others. Remember that water 
related damage is the number one 
claim to insurance companies and 
taking on any work that may result in 
water damage can have an enormous 
impact on any residence. Water dam-
age may come from many different 
sources (such as skylights, windows 
and doors, exterior drainage, plumb-
ing and hot water tanks, any opening 
for electrical and municipal services 

and others), and should be taken very 
seriously.

The tools, skills and materials re-
quired should also be considered. If 
a project requires complicated or ex-
pensive tools, it is worthwhile to con-
sult a professional who has access to 
the required tools and the skills to use 
them correctly. It is also important to 
look at the cost of materials and the 
associated expense if mistakes are 
made. Expensive materials can in-
clude flooring or trim, wall coverings, 
lighting and even landscape plantings.

Most importantly, any safety con-
cerns and required follow-up need to 
be addressed, when deciding on who 
should take on a project. Working on 
your electrical system can not only 
be dangerous to the worker, but any 
mistakes could lead to catastrophic 
events. Work that involves heights, 
small spaces, or municipal services 
such as gas can also be inherently dan-
gerous and any cost savings are not 
worth risking safety. Even working on 
small step ladders can result in injury - 
most ladder injuries are falls less than 
four feet off the ground. Ladder safety 
is paramount whether working in your 
own home, or changing light bulbs 
around your building.

Complicated or dangerous tools can 
also pose a safety hazard if the worker 
does not have the experience or famil-
iarity required to complete the work 
safely and properly. Having the work 
performed by someone who can fol-
low up if there are any issues is also 
important. A volunteer will not be able 
to provide a warranty on any of their 
work, and will leave the strata council 
responsible for any problems.

DIY projects can be a great way to 
get residents involved and save some 
money for the strata council; however, 
only if the right people are taking on 

Continued on page 14
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We All Need Professional Help! 
Continued from page 13

I N D O O R  A I R  Q U A L I T Y  E X P E R T S

M O D E R N

MODERNPURAIR.COM
® TM Trademarks of AIR MILES International Trading B.V.  Used under license by LoyaltyOne, Inc. and Modern PurAir™

the right projects. Even a project as 
simple as painting may not prove 
to be a big cost savings, if it needs 
to be redone twice as often. Profes-
sionals may also be able to provide 
you with different options or sug-
gestions on how to do a project, or 
maintain current systems so they 
will last for many years to come.

HOW TO CHOOSE A 
PROFESSIONAL

Whether you need to paint your 
building, change out a light fixture, 
or have your elevator maintained, 
there are a few simple things that 
should be considered when look-
ing for a Professional. They should 
be experts in their field, well estab-
lished, able to stand behind their 
work and offer you value-added 
services; while completing the task 
to a high standard, in a timely man-
ner and with the highest regard for 
safety.

By doing your research, you can 
develop long standing relationships 

with reliable contractors, which will 
benefit strata council and residents 
alike. By working with these pro-
fessionals you have experts to rely 
upon and can also provide residents 
with a list of people who are famil-
iar with your property and can take 
care of their individual needs. Well 
established professionals should be 
able to give you references (which 
you should call) and a warranty on 
their work. Many contractors will 
also extend the warranty on parts 
and materials to the customer if it is 
purchased through them. The war-
ranty may not apply to equipment 
that is not installed by a profes-
sional, depending on the product or 
project. 

Experts should be able to give 
you advice on your project and also 
know if a permit is required; you 
should ask about permits and dou-
ble check with your municipal or 
provincial office to see if a permit 
is required. Never go ahead with a 
project if a required permit has not 

been pulled, and 
just because you 
have been charged 
for a permit, does 
not mean that the 
contractor has re-
quested one. 

P r o f e s s i o n a l 
contractors should 
have a Work Safe 
BC number and be 
willing to discuss 
their safety record 
and safety training 
of their employees 
with you. Ask a po-
tential contractor 
what safety precau-
tions they would 
take on your site to 
keep themselves, 
your residents, 

guests and passersby safe. They 
should also be well insured, includ-
ing liability insurance. 

You should ask potential con-
tractors about their experience in 
different sized projects to ensure 
they can look after your immediate 
work, and can also be called upon 
for larger or smaller jobs. That way 
you only have to deal with one 
company for each area of expertise, 
and they may also be able to help 
residents with smaller jobs around 
the house. Their experience can 
also lead you to connections with 
other well established businesses 
and recommendations for suppliers 
and reliable products. Additionally, 
experienced contractors should be 
well versed in any incentives that 
may be available to you, such as BC 
Hydro Power Smart. It is also im-
portant to note that for many gov-
ernment sponsored incentives, the 
contractor must be a pre-approved 
vendor in order for you to qualify 
for any rewards. 

 Choosing whether to take on proj-
ects yourself or hire a professional 
often comes down to cost, but it 
should really be a question of re-
sponsibility. A strata council needs 
to seriously address any safety or 
liability issues when ensuring that 
the integrity of their property and 
the investments of the residents are 
maintained.

In 2010, Jennifer Childs was Preventive 
Maintenance Specialist with Houle 
Electric Ltd.

Houle Electric Ltd. is BC’s most trusted 
name in electrical contracting. Founded in 
1944 (in Port Alberni), Houle prides itself 
on its experience working with all different 
types of stratas on projects and service 
calls that include 24-hour emergency 
service. Contact Houle at 1.844.464.6853 
and find out how your strata can have a 
reliable electrical contractor with the 
highest standards for service and safety.
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Continued on page 16

The Strata Property Act (“SPA”) 
allows owners and tenants to request 
a hearing before the strata council in 
four situations: 

 1. To answer an allegation that
they have breached a bylaw
of the strata corporation 
s.135(1)(e) SPA;

 2. To make a request for an
exemption from a rental
restriction bylaw – s.144(2)(b)
SPA; 

 3. To address council on a
particular topic.  – s.34.1 SPA;

 4. Prior to proceeding with a Civil 
Resolution Tribunal (CRT) 
claim – s.189.1(2) SPA;

In all four cases the request for a 
hearing needs to be made in writing 
(email will suffice). In the case of a 
request for an exemption under s.144 
it must set out the reason an exemp-
tion should be granted. In the case of 
a request under s.34.1 it must state 
the reason for the request (i.e. what 
will be discussed). In the case of a 
response under s.135, it should set 
out the reasons why the recipient of 
the complaint feels they are not in 
breach of the bylaws. (In The Own-
ers, Strata Plan BCS 3625 v. Wiltsey 
et al, 2018 BCCRT 155 the CRT held 
that the proper time to present evi-
dence in defence is when responding 
to the initial allegations).

The SPA also sets time lines within 
which hearings must be held. Both 
sections 34.1 and 144 require the 
hearing to be held within 4 weeks. 
Although s.135 does not specify 
a time frame, the four week provi-
sion of s.34.1 arguably applies. If a 
hearing is not held under s.144 the 
owner is automatically granted the 
right to rent their strata lot. Section 
34.1 does not specify what happens 
when a hearing is not held in time. 

The absence of a provision similar to 
that found in section 144 would indi-
cate that there are no automatic con-
sequences. Rather the failure to hold 
a hearing (unless there is reasonable 
justification for not doing so) would 
likely be considered significantly 
unfair to the owner requesting the 
hearing and relief may be granted 
pursuant to s.164 of the SPA. In 
The Owners, Strata Plan NW2170 
v. Broadbent 2017 BCCRT 114 the 
CRT dismissed fines that were im-
posed by a strata corporation without 
providing the owner an opportunity 
for a hearing. 

With the consent of the owner, the 
hearing can be held later than the four 
weeks specified under s. 34.1 but not 
under s.144. However, the onus is on 
the strata council to ensure that it is 
scheduled in a timely way. In Own-
ers of Strata Plan NW 391 v. Fors-
berg, 2010 BCSC 1301  the court 
set aside fines which accrued during 
the period in which the strata corpo-
ration should have 
been scheduling a 
hearing but didn’t.  

Not every request 
for a hearing must 
be granted. In Mac-
donell v. The Own-
ers, Strata Plan 
1875 2018 BCCRT 
11 the CRT deter-
mined that a hearing 
request can be de-
nied where it is be-
ing used as a “forum 
to make demands 
with respect to the 
governance of the 
strata corporation 
invoking discussion 
and rebuttal”.  In 
Hales v. The Own-
ers, Strata Plan 

NW2924 2018 BCCRT 91 the CRT 
outlined the various circumstances 
in which a hearing could be refused. 
Those include where: 

 (a) The owner has not been fined
nor penalized;

 (b) The owner has made previous 
requests and was granted a
hearing

(c) The owner acted abusively at 
a previous hearing and the
council could expect the same
conduct at another hearing;

(d) The owner wished to discuss
alleged contraventions by the 
strata; and

(e) The reasons for the requests 
were with respect to the 
governance of the strata and 
could be more properly
addressed at a meeting of the
owners, or by majority direction
of the owners.

Regulations 4.01 and 7.2 of the 

How to Conduct a Council Hearing 
By Shawn M. Smith
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CONTACT US

DEPRECIATION REPORTS &
INSURANCE APPRAISALS

#303-1001 Cloverdale Avenue 
Victoria, BC Canada, V8X 4C9
Office: 250 388 6242  
Fax: 250 388 6290
www.drcoell.com | drc@drcoell.com

Experience You Can Trust.
Accuracy You Can Value.

Over 300 YEARS of
Combined Experience.

Let D.R. Coell & Associates help you and 
your Strata Property owners in British 
Columbia understand the process of 
undertaking a Depreciation Report, 
the benefits of a well planned out 
Contingency Reserve Fund, and the 
risrisks associated with an inadequate 
Capital Plan.  

How to Conduct a Council Hearing 
Continued from page 15

SPA define “hearing” as “an op-
portunity to be heard in person at a 
council meeting”.  

When it comes to the hearing it-
self, the strata council has the right 
to govern the process of its own 
meeting. This includes the manner in 
which the hearing will be conducted, 
the length of the hearing and wheth-
er or not to adjourn it. However, in 
making those decisions the council 
must ensure that it does not act in a 
manner which is significantly unfair 
to the owner or tenant pursuant to 
s.164 of the SPA. In other words, the 
length of time of a hearing should be 
reasonable. Dictating that an owner 
should only have five minutes for 
something when it could not possi-
bly be explained within such a short 
period would not reasonable and 
would be significantly unfair. 

A hearing is a council meeting and 
thus the quorum requirements set out 
in the bylaws must be met. The pro-
visions of s.32 of the SPA should also 
be observed. Where a council mem-

ber has a direct or indirect interest in 
the matter which would materially 
conflict with their duty as a council 
member, they should not partici-
pate in the meeting nor the decision. 
(Such a conflict can arise when the 
council member is the complainant, 
or if the council member is being 
specifically complained about).

Where the bylaws of the strata cor-
poration allow for observers, they 
usually address whether observers 
can be present in relation to certain 
matters. Standard Bylaw 17(4) pro-
vides that observers cannot be pres-
ent for: 

(a) bylaw contravention hearings
under section 135 of the Act;

(b) rental restriction bylaw 
exemption hearings under
section 144 of the Act;

(c) any other matters if the presence
of observers would, in the 
council’s opinion, unreasonably 
interfere with an individual’s 

privacy.

Given that a hear-
ing is a council 
meeting, minutes 
of the meeting are 
to be kept and the 
votes recorded as 
required in Standard 
Bylaw 18(3). When 
preparing minutes 
of the hearing, the 
strata council must 
keep in mind its ob-
ligations under the 
Personal Informa-
tion Protection Act 
to protect an own-
er’s personal infor-
mation. To that end, 
the “Privacy Guide-
lines for Strata Cor-
porations and Strata 
Agents” confirms 

the fact that minutes need only re-
cord decisions, not discussions. The 
Guidelines state that “strata councils 
should ensure that only the minimal 
amount of personal information re-
quired to provide an accurate and 
objective account of its decisions is 
recorded in the meeting minutes”. To 
that end the Guidelines add that only 
strata lot or unit numbers should be 
recorded, not the names of owners 
or tenants. (The only time when the 
sharing of any personal information 
is strictly prohibited is in relation to 
a hardship application under s.144 of 
the SPA. In that case, only the fact 
that a decision was made to grant or 
deny the application should be not-
ed).  

Not only must minutes record the 
decision made but also the basis for 
having reached that decision.  In 
Doig v. The Owners, Strata Plan VR 
1712 2017 BCCRT 36 the CRT de-
termined that the strata corporation 
acted in a significantly unfair man-
ner when deciding that the owners 
had breached one of the strata cor-
poration bylaws. The basis for the 
CRT’s conclusion lay in the fact that 
the strata council did not provide rea-
sons for its decision after the own-
ers had requested a hearing. In other 
words, how did it reach the decision 
there was a breach? At paragraph 64 
the adjudicator said the following:

“Under the principles of proce-
dural fairness established by the 
Supreme Court of Canada in Hill 
v. Hamilton, [2007] 3 SCR 129, 
a written decision must allow a 
party (in this case, the owners) 
or a reviewing tribunal or court 
to understand the meeting’s out-
come, and why the outcome was 
reached. The form and detail of 
adequate reasons can be different 
in different situations. Applied to 

Continued on page 17
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Barbara Zimmer
Attention to Detail • Dedicated • Analytical

250-727-9743
E-mail bzes3056@telus.net

Small Business & Strata Bookkeeping
Services & Administration

• Over 20 years experience • Computerized Accounting
• Spreadsheets & Word Processing • Produce Financial Statements
• Year End Budgeting • Assessment Formulation
• Contingency Forecast Report Assistance
• Consulting & Applicable Functions when required

Kelly McFadyen, Account Manager
T: 604.562.5403
E: kelly.mcfadyen@cwbmaxium.com

Let us finance your next 
strata repair project

cwbmaxium.comA CWB Group Company

Financing strata corporations since 2002

Tell us about your next project.

We make it easy for property managers and 
strata councils to obtain financing for repair 
and maintenance projects 

this case, Hill says that reasons 
must meet the parties’ functional 
“need to know” concerning coun-
cil’s reasoning in reaching its de-
cision about their hot tub.”

It was held that an adequate deci-
sion under s.34.1 of the SPA (which 
would apply equally to a hearing 
requested pursuant to s.135) should 
contain:

 (a) a list of who is present at the
meeting;

 (b) who voted on its outcome;
 (c) the process followed at the

hearing;
 (d) the facts the Council relied upon

in reaching its conclusion;
 (e) the reason why it reached its

decision; and
 (f) the outcome of the hearing (i.e. 

the decision reached).
The CRTs conclusion in Doig was 

similar to that of the Alberta Court 
of Queen’s Bench, in Condominium 
Corp. No. 072 9313 v. Schultz 2016 
ABQB 338 where it applied adminis-
trative law principles. In that case the 

court held that when making a deci-
sion, such as imposing a fine the stra-
ta council should provide reasons for 
its decision. Otherwise “a reviewing 
court might just as well assume that 
the absence of reasons means that the 
decision is arbitrary, or that there are 
no proper purposes for it”.

While the decision needs to be 
recorded in the minutes, the details 
outlined in Doig are perhaps best 
recorded in a separate in camera set 
of minutes (although doing so is not 
mandatory, except in the case of a 
hardship request under s.144 of the 
SPA).

Once the council makes a decision 
not only does it need to be recorded 
in the minutes but it needs to be con-
veyed to the owner or tenant. Both 
s.34.1 and s.144(4)(a)(i) require the 
decision to be conveyed to the owner 
in writing within one week of the 
hearing. (In The Owners, Strata Plan 
LMS3442 v. Storzuk 2014 BCSC 
1507 the court held that this require-
ment was not met because the coun-

cil conveyed the 
decision orally to 
the owner at the 
hearing instead of 
in writing in ac-
cordance with the 
SPA.)”

S.135(2) provides that a decision 
with respect to a bylaw contraven-
tion must be conveyed to the owner 
or tenant “as soon as feasible”.  Since 
that section applies to both hearings 
and responses received in writing it 
is best to apply the seven day dead-
line in s.34.1.  A failure to convey a 
decision to impose a fine means the 
fine is invalid. -  Tantillo v. The Own-
ers, Strata Plan NW1317 2018 BC-
CRT 54. 

As can be seen from a number of 
CRT decisions, especially those in 
relation to the imposition of fines, 
procedure is of great importance. It 
is important to not only follow the 
procedural requirements but also to 
ensure that they are done in a way 
that is fair and transparent. Failure 
to do any of those things in relation 
to hearings could put the decision in 
jeopardy.

This article is intended for informa-
tion purposes only and should not be 
taken as the provision of legal advice. 
Shawn M. Smith is lawyer whose prac-
tice focuses on strata property law. He 
frequently writes and lectures for strata 
associations. He is a partner with the 
law firm of Cleveland Doan LLP and 
can be reached at (604)536-5002 or 
shawn@clevelanddoan.com. He can be 
followed on Twitter @stratashawn.
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carol@oakwoodproperties.ca     250-704-4391

Strata Management Done Right!
• Self managed and struggling to keep up with
   the changing legislation?
• Suffering from strata council “fatigue”?
• Current management fees have gone sky high?
• Small strata (under 25 units) can’t find management 
  for a reasonable fee?
• We service every size strata.

Sound familiar?
We can provide customized, 

reliable service at an 
affordable price.

YOU ASKED – HOW DO 
WE GET AN AGREEMENT 
WITH OUR NEIGHBOUR?

Q. 
My neighbour has installed a 

waterfall feature run by a pump 
and holding tank on his limited 
common property in the back 
yard. He runs this waterfall every-
day throughout the day from about 
8:00 a.m. to 10:00 p.m. which is 
allowable under our bylaws. How-
ever, for the most part the water 
runs full-on creating a constant 
rushing of water, such that it pretty 
much eliminates any possibility 
for us to get any peace or silence in 
our back yard, and we even have to 
keep the back windows and doors 

shut so we are not disturbed.
I will write a letter to my neigh-

bour, not as a council member but 
as an owner, to ask him to run the 
waterfall only a limited number of 
times per week to be agreed on, 
and then get council to ratify and 
endorse it.

If he will not agree to this, I will 
write a formal letter to council and 
ask them to resolve and enforce 
the matter.

Even so, he might take the mat-
ter to the CRT if he objects to any 
council decision (or even without 
it) which limits his ability to run 
the waterfall at any time, commen-
surate with our bylaws. If he does, 
what would be involved and how 
would the CRT arrive at a deci-
sion?

A.
Your plans seem logical and may 

result, in the first place, in an equi-
table solution if your neighbour is 
happy to work with you. However, 
at this stage, you cannot expect 
council to ratify or enforce such an 
agreement, written or otherwise, 
between the two of you. It is not 
the council’s job to do so at this 
stage. 

If the neighbour will not agree 
and continues to disturb you be-
cause of the noise and timings, you 
have the option of writing a letter 
to council and include as much in-
formation as you can about when 
and how you are bothered. You 
could possibly use Standard By-
law 3 (or your equivalent) with re-
spect to noise and disturbance:

Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping strata 
corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the 
questioner and to improve clarity when necessary. We do not provide legal advice, and our answers should not be 
construed as such. However, we may, and often will, advise you to seek legal advice.

YOU ASKED By VISOA Strata Support Team

Continued on page 19

Victoria: 250-475-1000  /  Nanaimo: 250-753-1077
Vancouver: 604-685-9381  /  Fraser Valley: 604-533-2992

 Local Knowledge  
Global Expertise

–  Depreciation Reports
–  Building Envelope 

Condition Assessment
–  Remediation and Design
–  Maintenance Manuals
–  Legal Support
–  Roof Assessments  

and Replacement
–  Fenestration Consulting
–  Energy Efficiency 

Consulting

–  LEED Coordination  
and Compliance

–  Hazardous Materials  
Survey and Abatement

–  Mould Assessment  
and Indoor Air Quality

–  Environmental Site  
Assessment and 
Remediation

–  Geotechnical 
Assessment

wsp.com
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You Asked
Continued from page 18

 

 

Shawn Fehr, BA, CAIB, CIP, 
provides expert advice whether 

you’re insuring a duplex or a  
500-unit strata complex. Call him  

today for a competitive quote! 
250-478-9110 or e-mail 

sfehr@seafirstinsurance.com 
 

SeaFirst Insurance Brokers have been  
providing our clients with the finest 
in general insurance services on the  

Island for over 40 years.  
 

Use of property
3 (1) An owner, tenant, occupant 
or visitor must not use a strata lot, 
the common property or common 
assets in a way that

[….]
(b) causes unreasonable noise,
(c) unreasonably interferes with 

the rights of other persons to use 
and enjoy the common property, 
common assets or another strata 
lot,
As a council member, of course, 
you must recuse yourself from any 
meeting or decision of the council 
on the matter, as would any mem-
ber of the family of the other per-
son if they are on council as well.
Having received the complaint, 
the council must take action under 
SPA s.135:

Complaint, right to answer and 
notice of decision
135   (1) The strata corporation 
must not
(a) impose a fine against a person,
(b) require a person to pay the 
costs of remedying a contraven-
tion, or
(c) require a person to pay the 
costs of remedying a contraven-
tion, or
(d) deny a person the use of a rec-
reational facility
for a contravention of a bylaw or 
rule unless the strata corporation 
has
(e) received a complaint about the 
contravention
(f) given the owner or tenant the 
particulars of the complaint, in 
writing, and a reasonable oppor-
tunity to answer the complaint, in-
cluding a hearing if requested by 
the owner or tenant, and
(2) The strata corporation must, 
as soon as feasible, give notice in 
writing of a decision on a matter 

VISOA provides four information-
packed bulletins each year.

Bulletin Subscriptions

referred to in subsection (1) (a), 
(b) or (c) to the persons referred to 
in subsection (1) (e) and (f).
(3) Once a strata corporation has 
complied with this section in re-
spect of a contravention of a by-
law or rule, it may impose a fine 
or other penalty for a continuing 
contravention of that bylaw or 
rule without further compliance 
with this section.

The council will have to investi-
gate and must offer the neighbour 
the opportunity of commenting ei-
ther in writing or through a hear-
ing in accordance with SPA s.34.1 
(or both):

Request for council hearing
34.1     (1) By application in writing 
stating the reason for the request, 
an owner or tenant may request a 
hearing at a council meeting.
(2) If a hearing is requested under 
subsection (1), the council must 
hold a council meeting to hear the 
applicant within 4 weeks after the 
request.
(3) If the purpose of the hearing is 
to seek a decision of the council, 
the council must 
give the applicant 
a written decision 
within one week 
after the hearing.

If either party is 
dissatisfied with 
the judgement of 
the council, or the 
neighbour doesn’t 
conform, they, and 
the council, are all 
entitled to take the 
case to the Civil 
Resolution Tribu-
nal (CRT) for a de-
cision. The process 
is normally done 
via email, but cli-
ents can certainly 
use the telephone, 
and on rare occa-

sions present the case in person. 
The process may be obtained from 
the CRT website at https://civilres-
olutionbc.ca/how-the-crt-works/
tribunal-process/

Bear in mind that if the person 
receiving the complaint has not 
had the opportunity to have had 
the council conform with SPA 
s.34.1(d) and (e), the CRT is likely 
not to entertain the case until this 
is done.

This may seem to take time to 
you, but it will certainly be shorter 
and far less money than going to 
Supreme Court.

• Corporate membership includes emailed

 bulletin to up to four council members

• All Individual and Associate memberships

 include emailed bulletins

• Bulletin is sent by email to all others who

 subscribe to VISOA’s email subscription

 list, see VISOA home page for details  
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See you at the AGM, which will 
be followed by a seminar on “The 
ABC’s of the CRT”.  

We’ve recently launched a sub-
scription service to our updates. 
All current Corporate Member 
strata council members, as well 
as Individual and Associate Mem-
bers, are automatically subscribed. 
However, if you are an owner 
within a Corporate Member strata 
you might not always get our news 
– so we’re making it easy for you. 
Click the big green “Join Our Mail-
ing List” button on our home page 
(bottom right) at www.visoa.bc.ca 
and you’ll be taken to a subscrip-
tion form to our email list. And 
do pass this link along to friends 
who may be interested, as it’s not 
restricted to members. Using the 
subscription method also makes it 
quicker for our office staff or vol-
unteers to send out information to 
you.  Don’t worry, we won’t send 
too many...just enough to keep you 
in the know!

If you have any questions or 
comments, beefs or bouquets, I al-
ways enjoy hearing from you.     

president@visoa.bc.ca                      

   — Sandy Wagner

President’s Report
It’s hard to be-

lieve that it has 
been 12 years 
since I first vol-
unteered for your 
board. My own 
strata had used 
the helpline ser-

vice quite extensively over a par-
ticular issue. After our issue was 
complete and life returned to “nor-
mal” I contacted Felicia who was 
then the Helpline phone support to 
thank her for the help. I said that, 
as my time was no longer taken up 
with the strata problem, I might 
volunteer for VISOA with some 
spare time. I always say that Feli-
cia reached right through the tele-
phone line and pulled me to the 
next VISOA board meeting to ob-
serve, never one to let a volunteer 
escape!

We’ve come a long way since 
then, but our motto hasn’t changed: 
Strata Owners Helping Strata Own-
ers. No one is on your board unless 

they are a strata owner themselves, 
so we all know exactly what mat-
ters to you, and the challenges you 
face. We’ve “been there, done that” 
and we are all so very passionate 
about helping you and giving back. 

Keep that in mind, April 7-13 
“National Volunteer Week” and 
for those of you who volunteer for 
your strata council, toast yourself 
and your fellow councilors, and 
we’ll toast along with you. Thanks 
to all volunteers!

At our AGM - February 24, 2019 
– your board will welcome four 
new volunteers to the board. Two 
appointed during the course of 
2018, and two new nominees, will 
stand for election.  Two of your 
current board will stand for re-
election, and three of us are in the 
middle of our two-year term.  One 
board member left partway through 
her term, and so we’d like to thank 
Betty-Ann Rankin for her service; 
and Deborah Fraess is not standing 
for re-election so thank you to her 

as well, for 6 years of 
coordinating our vol-
unteers and organiz-
ing the North Island 
discussion group.

As always, mem-
bers can be nominated 
from the floor as well. 

Need help with simplified payments 
and cash management solutions? 
Our dedicated team of strata and property management
experts are here to help. Through our years of experience
we are happy to lend a hand, whether you’re from a small
strata, large multi-property management company or
anywhere in-between. With strong expertise in the field,
and a suite of specially tailored products and services,
we’ve got you covered.

Just contact Zara or Nicole, they’d love to help.

Zara Toor | 604.288.3350
zara.toor@coastcapitalsavings.com 

Nicole Gervais | 250.812.3274
nicole.gervais@coastcapitalsavings.com

coastcapitalsavings.com/CashManagement
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