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It is my pleasure 
to introduce myself 
as the new Chair of 
the Civil Resolution 
Tribunal (CRT). As 
Canada’s first online 
tribunal, the CRT 

will significantly increase access 
to justice for British Columbians 
by helping them to resolve strata 
property and small claims disputes 
fairly, quickly, and affordably, 
ideally from the comfort of their 
home computer or even their mobile 
phone. The CRT will also empower 
and support citizens to use a variety 
of dispute resolution methods, 
including negotiation, facilitation, 
and if necessary, adjudication. 

This will be especially important 
for strata members, because resolving 
disputes early and collaboratively 
is essential to cultivate the kind of 

positive and respectful environment 
which embodies strata living at its 
best.

As members of the strata 
community, I know that you have 
been waiting patiently for the CRT 
to open. We are working hard to 
implement the CRT and I want to 
keep you up-to-date on our progress.

First, together with other tribunals, 
we have been designing the CRT’s 
dispute resolution technology 
platform. This process is similar to 
drafting blueprints for the construction 
of a building, and is necessary for 
the technology partner to be able to 
create a solid, well-designed CRT 
platform. We are in the final stages 
of selecting this technology partner, 
and the successful candidate will be 
expected to hit the ground running, to 
ensure that the CRT opens its virtual 
doors in 2015.

Second, this fall, the CRT will be 
hiring two staff members who will 
work hard to establish the myriad of 
systems and processes which help 
tribunals operate smoothly. We will 
be hiring more staff in the New Year, 
as the CRT gets closer to opening.

Finally, in the next few weeks, I 
will be launching an implementation 
website for the CRT, which 
is intended to provide helpful 
information about how the CRT will 
work and keep you informed about 
our progress in implementing the 
CRT. Equally important, the website 
will let you share your questions and 
comments with us. We are committed 
to making the CRT as easy-to-use 
and accessible as possible, and we 
encourage you get in touch with us 
through the website. I will be sure 
to pass along more information and 
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a link to the CRT’s implementation 
website so that you can have a look.

This summer, I have enjoyed 
meeting with a number of 
representatives of the strata 
community, and I have been 
impressed with their knowledge, 
enthusiasm, and support for the CRT. 
I would like to thank you for your 
assistance, and I look forward to 
working closely with you to implement 
the CRT in the coming months.

Update on the Civil Resolution Tribunal
Continued from page 1
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VISOA is pleased to welcome these new Business Members
See our website for more details on all our Business Members

GRaCe PoiNT PRoPeRTy MaNaGeMeNT provides peace of mind for central 
Vancouver Island strata owners. Services include bylaw administration, financial 
reporting, property maintenance and emergency repairs. Grace Point offers 
particular expertise in conflict resolution, and is committed to providing flexible, 
affordable solutions for even the smallest strata communities. Contact Tom 
Semper for a free consultation at tom@GPstrata.com or phone 250-902-5124.

RDH BUilDiNG eNGiNeeRiNG lTD. has a passion for making buildings better. 
Whether it’s part of a design team for new construction projects, or working with 
your strata corporation to plan for the renewal of building systems, their focus 
is on helping clients make informed decisions that lead to durable and effective 
buildings. They integrate the science of building performance with practical 
construction knowledge and experience. Contact Matt Mulleray, Senior Project 
Engineer at mmulleray@rdh.com or phone 250-479-1110.

WeST CoaST elevaToR SeRviCeS lTD. is a local, privately owned company dedicated 
to providing quality service and maintenance to all brands of elevators. West 
Coast Elevator has been servicing the needs of building owners on the Lower 
Mainland for over 40 years, and expanded operations to the Victoria/Vancouver 
Island areas in 2008. They currently service over 1000 Elevators, focusing on 
maintenance, service and modernization of elevator systems. Contact Scott 
Ormiston at info@westcoastelevator.ca or phone 250-391- 0048.

These businesses have chosen to support our member strata corporations 
and owners by joining VISOA’s growing group of Business Members. We 
encourage all our members to return the support we receive from the business 
group by including these businesses in their consideration for provision of 
services for their corporations.

Seminar sound system 
provided by PROSHOP 

SOUND & LIGHTING

Jack Paulo 250-361-1711
3 - 464 Bay St. Victoria BC
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yoU Have yoUR DR? GReaT! NoW WHeRe iS yoUR PlaN, MaM?
There are still 

plenty of stratas 
who insist on opting 
out of obtaining a 
Depreciation Report 
(DR). Some feel 
“The Government” 

has no right to dictate to them and 
use Section 94(3)(a) of the Strata 
Property Act (SPA) to avoid it; some 
feel that they are “too new” to have 
to bother; and some feel that they are 
too small to have to worry.

Some, on the other hand, wonder 
why opting out was even permitted in 
the SPA: Ontario and Alberta condo 
owners don’t even have that option.

However, those “fiends” in the 
Corridors of Power in Victoria were 
spot on when they said, “Just wait! 
The market will drive this issue!” 
How right they were.

Financial institutions, insurance 
companies, Realtors and buyers who 
have paid attention to what is going 
on in the strata/condo world are 
now asking for those DRs. Where 
a strata lacks one, they start to raise 
questions about the appropriateness 
of a mortgage, or the premiums 
and deductibles on strata and home 
owners’ policies, or whether to 
advise a client to consider even 
buying a unit.

In the next few years, however, 
it may become more evident that 
although stratas may have a DR, 
the owners don’t actually have to do 
anything with it: they can just shelve 
it for the next three years if they 
choose.

So the savvy people will be 
asking not only for the DR, but also 
for what I call the strata’s “Major 
Asset Management Plan” (MAM). 
The MAM is what will show what 
the owners are doing about the major 

repairs and replacements of the 
elements identified in the DR and 
how they are planning to fund them 
through annual maintenance, the 
CRF and/or special levies.

Without a MAM, banks and 
insurers may be reluctant to assist 
investors – be they current or 
prospective owners – and Realtors 
may be inclined to point out that 
buyers will be equally aware that 
there could be major known but 
unplanned-for expensive repairs 
which the current ownership has 
refused to do anything about. The 
buyers, even if they are prepared to 
accept the risks, will undoubtedly 
reduce any offer to purchase by a 
significant amount.

Similarities of a house and a strata lot
In determining the value of 

property, there are, of course, some 
similarities between a single house 
and a strata lot. 

The value of a house depends on 
its location in a community, the size 
of the lot, the size of the house and the 
condition of the building. The first 
three points are significant factors of 
course in the overall value, but it is 
the last point that will often be the 
major determiner to any buyer as to 
the worth of the property. If a house 
has obviously been well looked after, 
it will command a better price. But 
the less that the owner has put into 
its repair and maintenance the less 
likely it is to command the best price.

A house owner has choices, 
therefore, when deciding on repair 
and maintenance requirements 
such as re-roofing, refurbishing the 
building envelope, installing new 
floor coverings, installing a new 
furnace or remodelling the kitchen 
or bathrooms. 

In order to deal with such 
necessities, he can:
• Identify long term maintenance 
requirements for repairs, etc., 
and put money aside regularly to 
meet the major expenditures at the 
appropriate times;
• Get a loan or mortgage to meet 
an immediate need and pay it off in 
instalments; or
• Do nothing – or make only minor 
repairs – and be prepared to accept 
the devalued worth if he sells the 
house.

It is notable that regardless of 
what the owner chooses to do, or 
not do, with his house, the only one 
affected is himself.

In a strata, there are indeed 
some similarities when it comes to 
considering the owner’s strata lot 
which he owns outright.

Location of the strata plan in a 
particular neighbourhood plays a 
part, but the location of the strata 
lot itself may also determine a 
value since a top floor unit with a 
panoramic view will likely command 
a better price than one on the ground 
floor with only a view of the parking 
lot. Likewise, the SPA recognizes 
the significance of the size of the 
unit since there is a greater Unit 
Entitlement which determines the 
size of the “share” the owner has 
in the common property and thus 
affects his contributions to the strata 
funds.

Furthermore – and perhaps more 
especially – if the owner takes the 
effort to keep his unit in pristine 
condition regarding upgrading the 
kitchen or bathroom, installing new 
floor coverings, etc., then the value 
of the strata lot is greatly enhanced.

Continued on page 4

By David Grubb
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Need a little help managing your money? 

From chequing accounts to investment options, our 
business experts are here to lend a hand.

Just contact Bobbie, she’d love to help.

250.483.8710   |   www.coastcapitalsavings.com
bobbie.moretti@coastcapitalsavings.com

Continued on page 5

You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 3

However, from this point on, 
the game changes considerably 
and far too many strata owners and 
prospective buyers fail to recognize 
the difference. 
The comparison ends and the contrast 
begins:
• The strata lot, as the personal 
property of the owner of a freehold 
estate, ends half way through the 
walls, ceilings and floors of the unit 
thus creating a border with either 
another strata lot or the common 
property.
• Where the borders occur with the 
common property, the owner, along 
with all other owners, has only a 
proportional undivided share in that 
common property, much like owning 
shares in a company – the strata is 
called a “corporation” for a reason! 
So, in a 50 unit condo, aside from 
his strata lot the owner has – very 
roughly speaking – only a 1/50th 
share of each bit of the strata plan, 

whether it be the building envelope, 
neighbours’ windows, roof, boiler, 
common hall carpet, grounds, 
driveway or even the recreation 
room’s toilet. No one “owns” any 
specific part.
• The strata lot may, indeed, be your 
“home” (and even that has some 
limits): But the rest of the property is 
not your “house”. 
• Much of the value of your “home”, 
therefore, is inextricably based on 
the value of the “house” (common 
property), and the better kept the 
“house”, the more valuable the 
“home”.
The DR is only the beginning

The DR Provider is obliged by 
SPA Regulation 6.2 to provide “at 
least 3 cash-flow funding models 
for the contingency reserve fund, 
relating to the maintenance, repair 
and replacement over 30 years…of 
the items listed [in the DR] .”

Many strata owners were under 
the impression that 
they would be able 
to just settle for the 
model that was sort 
of the “best of the 
three”. When they 
received the report, 
however, they were 
shocked at the 

amount of money involved which 
they would have to raise especially in 
the next five to eight years; at the cost 
estimates for many components which 
seemed to be far too extravagant; and 
at the DR’s recommendation that 
they might have to raise extra capital 
through special levies because the 
CRF wasn’t nearly sufficient. 

Moreover, they were frustrated 
that they couldn’t experiment with 
many of the variables used by the 
Provider to change the amounts, the 
anticipated years, the separation of 
some projects to spread them out or 
the combination of others to save 
on bulk purchases, and even the 
ability to question or reject some 
recommendations.

For those who have read 
“Depreciation Reports – Now What 
Happens” in the VISOA publication 
Depreciation Reports of BC Strata 
Corporations, these questions have 
been addressed. For those who 
haven’t, the answers are coming more 
slowly. But to summarize, the DR – 
except for the critical identification 
of all the common property and asset 
components – consists of the opinions 
of the Provider. One generally gives 
credit that those opinions are solidly 
grounded in sound knowledge and 
considerable experience, but that does 
not absolve owners from examining 
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Barbara Zimmer
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250-727-9743
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Our people make the Difference! 

201 – 1537 Hillside Ave. Victoria BC V8T 2C1 
Phone 250.388.9920 Fax 250.388.9945 

www.richmondproperty.ca 
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Strata Management 

                           Locally Owned & Operated  

                       Serving: 

       Greater Victoria  

   South Van. Island 
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  Sectioned & Mixed Use Specialists  
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You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 4

them critically to establish in their 
own minds the criteria the Provider 
used and whether they have a solid 
reason to differ from the Provider’s 
opinions.

It must always be borne in mind 
that the Provider has taken only a 
day or two to physically inspect the 
property. It was never the intention 
that the inspection would go into 
any detail, although a good Provider 
will identify critical areas that call 
for a closer examination. Thus, 
the opinions expressed in the DR 
may be based to a large extent on 
“industry standards”, so pricing for 
replacement and repair often tends 
to be much higher than local market 
conditions at the time.

A common example is the 
Provider’s opinion that the windows 
all need replacement in 5 years for 
$80,000. He based that opinion on 
facts such as the windows are 35 
year old aluminum frames and the 
“life” of these, according to “industry 
standard”, is 40 years and that if the 
entire frames were replaced there 
would probably be associated 
building code, building permit and 
engineering costs. The owners, 
however, might decide not to do 
anything in the time frame because 
they can ensure that the windows 

are well maintained annually with 
caulking, etc. Moreover, rather 
than the installation of entirely 
new window frames envisaged 
in the DR, they might decide on 
“replacement windows” which fit 
neatly within the existing aluminum 
frame thus avoiding the costs of a 
complete replacement and reducing 
the expense considerably: perhaps 
requiring only $50,000.

What does this all mean? 
As we said, “The DR is only the 

beginning”.
There is still much truth in a 

dictum some attribute to Benjamin 
Franklin: They who fail to plan, plan 
to fail.

Working Out a MAM Plan
First, it is necessary to keep in 

mind that essentially, the DR is a 
long-range planning document. It 
does not have to be “accepted” in 
any formal fashion by the strata 
council or at a General Meeting since 
it is the “opinion” of 
the Provider. Even 
though the law 
requires the DR to 
make valuations out 
to 30 years, trying 

viSoa 2015 Planned 
Seminar Dates

March 1 - Victoria - AGM & Seminar 
CoMfort Inn

April 12 - nanaimo
Bowen Centre

May 24 - Courtenay 
Crown ISle reSort

June 28 - Victoria 
CoMfort Inn

September 20 - nanaimo 
Bowen Centre

november 15 - Victoria 
CoMfort Inn

SAVE 
the

DATE
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You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 5

to estimate the cost of replacing 
or repairing a component beyond 
10 years is crystal ball gazing. No 
one can predict the effects of the 
economy, the weather, a very good 
(or very poor) annual maintenance 
plan, changes in technology and 
building codes, etc.

Nevertheless, estimates for the 10 
to 30 year period cannot be entirely 
dismissed. They will all eventually 
become more significant and there 
must be a dollar figure applied which 
is at the very least an allowance for 
future planning purposes that must 
be kept in mind for the long-range 
picture. Even the least of these, such 
as, perhaps the shelving in a storage 
room, requires such an allowance.

Realistically, however, business-
es often plan in five year cycles and 
adjust the pricing of their goods and 
services in anticipation of generat-
ing income to meet – in part – their 
expected Major Asset replacement 
and repair costs (buildings, vehicles, 

machinery, etc.). This is true of a 
company making widgets or a rental 
apartment building owner when con-
sidering rental rates.

The strata corporation is a 
business and all owners must treat it 
as such. So they too must develop a 
MAM in five year cycles for at least 
the next 10 and possibly 15 years. 
The difference is, of course, that 
there is only one major source of 
income: the owners.

A DR makes it abundantly clear 
that owners must, at the very least, 
recognize what is wrong with their 
property and that they have an 
obligation to do something about 
it. However, owners must “tax” 
themselves to accomplish this, so 
they have to be very careful about 
what they can realistically fund and 
what might be postponed – though 
not ignored.

So the owners now have the task 
of conducting a careful analysis of 
every single component identified, 

along with the 
Provider’s opinions, 
and making up their 
own minds as to: 
1. Establishment 
of the Must Do’s, 
Should Do’s and 
Could Do’s regard-
less of the timing. 
The roof replace-
ment is a Must Do 
even if it is 15 years 
out (people don’t 
like being perma-
nently rained on!); 
refurbishing the 
lobby, even if it is 
“sooo 1980’s”, is a 
Could Do as long 
as the furniture and 
fixtures are in good 

shape (even though it enhances the 
property’s visual appearance, people 
don’t live in the lobby!)
2. Closer examination of Must Do’s 
and perhaps Should Do’s, especially 
those identified by the DR as requir-
ing replacement in the next 1 to 5 
years. This may require inspection 
by professionals (which will require 
funding in itself) to determine the ac-
tual condition of the components. 
3. Determination of alternative treat-
ments and their risks including im-
mediate replacement (which may 
have options for each component 
- e.g. the “windows” replacement 
previously mentioned), as opposed 
to proper annual maintenance pro-
grams (e.g. regular inspection and 
recaulking of windows and doors or 
annual roof maintenance programs).
4. Preliminary current pricing 
estimates from well-qualified 
contractors on choices to determine 
what the “real” costs are likely to 
be (as opposed to the DR estimates 
which may be based on industry 
standards).
5. After considerable discussion 
amongst the owners, a final 
establishment of what will be 
replaced/repaired, in what year and 
for what estimated cost.
6. A determination of how funds are 
going to be raised to ensure that all 
the projects can be financed.

The result will be a Major Asset 
Management Plan. Note that, like 
the DR, it is a planning document. 
It should not have any “motion 
to adopt” which would force the 
council into a straightjacket: It 
should be a “living” document, 
reviewed annually (especially in 

Continued on page 7
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Shawn Fehr, BA, CAIB, CIP, 
provides expert advice whether 

you’re insuring a duplex or a 500-
unit strata complex.  Call him 

today for a competitive quote! 
250-652-1141 or email 

sfehr@seafirstinsurance.com 
 

SeaFirst Insurance Brokers have been 
providing our clients with the finest 
in general insurance services on the 

Island for over 40 years.   

You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 6

conjunction with the annual budget), 
and generally accepted by the owners 
to allow for both planning purposes 
and flexibility.

Completing this complex process 
brings its “up sides” and “down 
sides”. The up sides are that after 
due consideration, the owners will 
have a much better understanding 
of the components of their strata. 
With that knowledge, they will have 
been able to reduce what seemed 
to be an “alarming” number of 
“required” major replacements and 
repairs in a short period of time, 
and an “outrageously expensive” 
funding model recommended by the 
Provider, to something which might 
be more manageable. 

The down side is that, because 
of “benign neglect” over the years, 
even those revised numbers might 
clearly indicate that the amount of 
money currently available in the 
CRF is pathetically low – especially 
if the strata has adhered to the “low 

strata fee” philosophy over the past 
many years – and that they are going 
to have to dig deep into their own 
pockets to cover the expenses they 
have identified as essential.
Finding the Funds – The Painful Realities

Of the three options available 
to a house owner (which we listed 
earlier) only one is readily available 
to the strata corporation.
Working in reverse order:
• The strata cannot “do nothing”. 
Section 3 of the Strata Property Act 
requires that: Except as otherwise 
provided in this Act, the strata 
corporation is responsible for 
managing and maintaining the 
common property and common assets 
of the strata corporation for the 
benefit of the owners. And Section 72 
requires that: the strata corporation 
must repair and maintain common 
property and common assets.
• The strata cannot mortgage the 
common property. Although they 

may obtain a loan, there are only a 
few financial organizations providing 
them. The lenders will generally 
have “administrative costs” and 
their interest rates are much higher 
than those available to individuals. 
Moreover, there is the possibility that 
the lenders might attach liens against 
every individual strata lot. All of this 
has the potential to create a legal 
nightmare when a strata owner cannot 
or will not pay.
• The owners can make sure they 
contribute sufficient resources 
annually to the Contingency Reserve 
Fund to cover the anticipated costs. 
If there is insufficient funding from 
that source, their other recourse is to 
have special levies to make up any 
differences. At times there may be 
a necessity to have a combination of 
these two methods, and in extreme 
cases to have to take out a loan.

Regardless of the choices made, 

Continued on page 10
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BUSINESS MEMBERS
BUILDING SUPPLIES

iNDUSTRial PlaSTiCS aND PaiNT
Building/Maintenance Products
250-727-3545 ext 105
brucedixon@goindustrial.ca 
www.goindustrial.ca

DEPRECIATION REPORTS

a.J. FiNlaySoN DePReCiaTioN 
RePoRTS lTD.
Depreciation Reports
Phone 250-656-2224 • Fax 250-656-2279
art-ajf@shaw.ca 

aSSeT & STRUCTURal aNalySiS 
CoNSUlTiNG eNGiNeeRS
Depreciation Reports, Structural Engineering 
Analysis, Economic Replacement Analysis
250-537-6132
asset.analysis.engineering@gmail.com
https://sites.google.com/site/
assetanalysisengineering/depreciation-reports

Bell aPPRaiSalS
Replacement Cost New Insurance Reports & 
Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 • www.bell-appraisals.ca 

CleaR PaTH eNGiNeeRiNG iNC.
Depreciation Reports & Reserve Fund Studies
1-877-989-8918 • Fax 1-866-362-0592
info@clearpathengineering.ca
www.clearpathengineering.ca

iDB SolUTioNS
Insurance Appraisals, Depreciation Reports
250-858-6056 
rick@idbsolutions.ca 
www.idbsolutions.ca

NoRMaC aPPRaiSalS lTD.
Insurance Appraisals and Depreciation Reports
Phone: 1-888-887-0002 • Fax 604-224-1445
info@normac.ca • www.normac.ca 

MNP llP
Chartered Accountants and Business Advisers
Serving Vancouver Island
250-748-3761 • Fax 250-476-1712
rick.martinson@mnp.ca • www.mnp.ca

Wm S. JaCKSoN aND aSSoCiaTeS lTD
Insurance Appraisals, Depreciation Reports
250-338-7323 • 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

PaCiFiC RiM aPPRaiSalS lTD
Depreciation Reports & Insurance Appraisals
250-477-7090 • 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

ReaD JoNeS CHRiSToFFeRSeN lTD
Consulting Engineers - Reserve Fund Studies
250-386-7794 • Fax 250-381-7900 
tbergen@rjc.ca • www.rjc.ca

RDH BUilDiNG eNGiNeeRiNG lTD.
Building Envelope Engineering Consultants
250-479-1110
mmulleray@rdh.com 
www.rdh.com

UNiTy SeRviCeS CoRPoRaTioN
Consulting Services for Depreciation Reports 
and Maintenance Planning 
250-893-3445 • john@unityservices.ca
www.unityservices.ca

FINANCIAL

CoaST CaPiTal SaviNGS CReDiT UNioN
Strata Account Pricing Program 
250-483-8710 • Fax 250-483-8716
bobbie.moretti@coastcapitalsavings.com
www.coastcapitalsavings.com

iSlaND SaviNGS CReDiT UNioN
Special accounts for strata corporations and 
owners
250-414-4193 • Fax 250-360-1461
skasnik@iscu.com • www.iscu.com

MoRRiSoN FiNaNCial SeRviCeS lTD.
Financial - Condominium Lending
416 - 391-3535 (ext 115)
csmith@morrisonfinancial.com
www.morrisonfinancial.com

SCoTiaBaNK
Providing small business banking that’s simple 
and straightforward 
250-953-5440 Ext 3002
roger.zwicky@scotiabank.com
www.scotiabank.ca

WilliaM J. RHiND & aSSoCiaTeS
Banking Services for Small Businesses
604-732-3002
bart@WJRhind.com
www.WJRhind.com

INSURANCE & RELATED SERVICES

BFl CaNaDa iNSURaNCe SeRviCeS iNC.
International Insurance Brokers and Consultants
1-866-669-9602
www.BFLCanada.ca

ReliaNCe aSSeT CoNSUlTiNG
Insurance Appraisals & Reserve Studies
1-866-941-2535
info@relianceconsulting.ca 
www.relianceconsulting.ca

SeaFiRST iNSURaNCe BRoKeRS
Shawn Fehr & Doug Guedes
250-652-1141 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

MAINTENANCE & PROJECT CONTRACTORS

CeNTRa WiNDoWS lTD. 
Windows, Doors, Siding, Renovations, Multi-Family 
250-412-2525 • Fax 250-412-9605 
info@centrawindows.com • www.centra.ca 

CHiNooK PoWeR-vaC lTD.
Dryer Vent, Duct, & Furnace Cleaning
1-800-556-8622 • Fax 250-715-1868
nelson@chinookpower-vac.com
www.chinookpower-vac.com

DoWNS CoNSTRUCTioN lTD.
Fire & Flood Restoration, Renovations
250-384-1390 • Fax 250 384-1400 
info@downsconstruction.com 
www.downsconstruction.com

DyRDa BRoTHeRS CoNSTRUCTioN 
Renovation & Remodelling
Erik Dyrda 250-858-3745 • Scott Dyrda 250-589-2817
dyrdabros@gmail.com
www.facebook.com/DyrdaBrothers 

eMPReSS PaiNTiNG
Commercial & Residential
250-383-5224 • Fax 250-383-0222
estimator2@empresspainting.ca
www.empresspainting.ca

NEW
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TiDMaN CoNSTRUCTioN lTD.
Home Builder, Depreciation Reports
250-652-1101 • Fax 250-652-6411
info@tidmangroup.com
www.tidmangroup.com

ToP CoaT PaiNTiNG
Commercial & Residential Painting
250-385-0478 
info@topcoatpainting.ca 
www.topcoatpainting.ca

TSS CleaNiNG SeRviCeS
Dryer Duct Cleaning Services for Vancouver Island 
Stratas
1-866-447-0099 
info@cleandryerducts.com
www.cleandryerducts.com

viCToRia DRaiN SeRviCeS lTD.
Drainage & Plumbing
250-818-1609 • Fax 250-388-6484
info@victoriadrains.com
www.victoriadrains.com 

PROPERTY MANAGEMENT

GaTeWay PRoPeRTy MaNaGeMeNT CoRP.
Property Management
250-412-0713 • Fax 250-412-0729
bcvoric@gatewaypm.com
www.gatewaypm.com

GRaCe PoiNT STRaTa MaNaGeMeNT 
SeRviCeS
Property Management for Central Vancouver 
Island
250-902-5124
tom@GPstrata.com • www.GPstrata.com

oaKWooD PRoPeRTy MaNaGeMeNT lTD.
Manager for Stratas,Co-ops & Rentals
250-704-4391 • Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RiCHMoND PRoPeRTy GRoUP lTD.
Strata Management
250-380-9920 • 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

BUSINESS MEMBERS
FoSTeR’S eXPeRT CaRPeT CaRe
Carpet & Area Rug Cleaning, Upholstery Care, Tile 
& Stone Care, Odor Control, and Stain Removal
250-665-7953 • bob@expertcarpetcare.ca
www.expertcarpetcare.ca

HaNDyMaN CoNNeCTioN
Single Solutions to all Repair and Maintenance Problems
250-384-4969 • Fax 250-384-4963 
acampbell@handymanconnection.com
victoria.handymanconnection.com

HoUle eleCTRiC lTD.
Full Service Electrical Contracting
Victoria 250-544-0099 • Nanaimo 250-758-3011 
www.houle.ca

iSlaND BaSeMeNT SySTeMS iNC.
Air Leakage, Moisture Control Services & Consulting
250-385-2768 • 1-877-379-2768 
chris@ibsg.ca • www.ibsg.ca

JoB CoNFiDeNCe iNC. 
Online Marketplace To Find Contractors 
250-590-8182
graham@easyjobquote.com
www.Easyjobquote.com

MaC ReNovaTioNS lTD.
General Contractor/Residential Design/Builder
250-384-6091 • Fax 250-384-2470
blaise@macreno.com • www.macreno.com

MoloNey PaiNTiNG lTD.
Specialists in Commercial and Residential House 
Painting
250-360-6400
pmoloney@telus.net • www.moloneypainting.com

NevaeH laNDSCaPiNG lTD.
Landscape Design, Installation & Maintenance
250-896-4252 
allan@nevaehlandscaping.com
www.nevaehlandscaping.com

SHaReCoST ReNTalS & SaleS
Landscape Supply & Equipment Rental
250-758-2401 • Fax: 250-758-0641
tyler@sharecost.ca • www.sharecost.ca

THe viNyl WiNDoW CoMPaNy
Window and Door Replacement
250-652-0790 • Fax: 250-652-4939 
thevwc@shaw.ca
www.thevinylwindowcompany.com

STRATA COUNCIL RESOURCES

aDeDia STRaTa WeBSiTe DeSiGN
Websites Developed and Customized to 
Meet Strata Needs
250-514-2208
sales@eStrata.ca • www.eStrata.ca

BC aPPRaiSal iNSTiTUTe oF CaNaDa
Leading Real Property Valuation Association 
604-284-5515 • Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia 

BRiDGe STRaTa PlaNNiNG lTD.
Web-Based Software for Stratas
250-893-6804 • tori@bridgeSP.com
www.bridgestrataplanning.com

CaSCaDia eNeRGy lTD.
Natural Gas Supply & Management
250-704-4443 • Fax 250-704-4440
tom@cascadiaenergy.ca 
www.cascadiaenergy.ca

Cool HeaDS PUBliSHiNG
DeMoCRaTiC RUleS oF oRDeR
Straightforward Rules of Order for Meetings
1-888-637-8228 
books@coolheadspublishing.com
www.DemocraticRules.com

FiDU (FiDUCiaRy STRaTa SySTeMS) 
On-line tools for self-management of strata 
corporations
778-531-3349
info@fidu.ca • www.fidu.ca 

MoRRiSoN HeRSHFielD lTD
Consulting Engineers - 250-361-1215 
victoria@morrisonhershfield.com 
nanaimo@morrisonhershfield.com 
www.morrisonhershfield.com

PRoSHoP SoUND & liGHTiNG lTD.
Sound Systems for General Meetings
250-361-1711 • jpproshopmusic@yahoo.ca
www.proshopmusic.com

WeST CoaST elevaToR SeRviCeS lTD.
Elevator Maintenance, Repairs/Upgrades, 
Modernization
250-391-0048 • Fax:1-604-985-4765
info@westcoastelevator.ca
www.westcoastelevator.ca

For more information regarding Business Memberships please 
contact Laurie McKay at 250-920-0688 or businessmembers@visoa.bc.ca 

(Please note that VISOA does not guarantee or warranty the goods,
services, or products of our business members).

NEW

NEW
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You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 7

the reality is that it is the owners who 
must pay the entire bill one way or 
another.
How To Pay?

There are many who, while 
having recognized the need for the 
repairs and replacements, persist in a 
“pay as you go” program and prefer 
to raise the funds through constant 
special levies. Their arguments are:

• It is up to each owner to ensure they 
can cover such expenses one way or 
another, just as they should when 
they own a house.
Comment: That would be ideal. But 
the reality is that many house owners 
don’t plan that way (as noted above) 
and what is more, although so many 
expenses are shared, many strata 
owners are under the false impression 
that the expenses will be less than 
those incurred in maintaining a 
house. That being the case, a “forced 
savings plan” is a better option 
for the majority of strata owners 
than their having to find the money 
instantaneously.
• The SPA only requires that the 
CRF be 25% of last year’s operating 
budget so I don’t think the CRF 
should be used for anything except 
“contingencies”. 
Comment: The size of the Operating 
Fund has almost nothing to do 
with the CRF as the DR so clearly 
demonstrates. That has been 
recognized in the modification 
implied in SPA Regulation 6.1 which 
states: additional contributions to 
the contingency reserve fund may be 
made as part of the annual budget 
approval process after consideration 
of the depreciation report, if any, 
obtained under section 94 of the Act.
• I can’t get my money back from 

the CRF when I sell so I would 
rather keep my money in my own 
investments and pay a lump sum 
when a project is necessary.

Comment: By what right does anyone 
live in a community and enjoy the 
common assets without paying their 
fair share of the anticipated upkeep? 
That they benefit from a solid roof, 
a secure building envelope, well 
carpeted hallways, etc. but have no 
intention of maintaining their own 
and their fellow “shareholders’” 
continued investment in a 
multimillion dollar corporation is 
unconscionable. 
A special levy has several drawbacks:
• It may be used only for the identified 
project: it cannot be diverted if 
another emergency arises. (E.g. If 
$400,000 has been raised for balcony 
replacements, it cannot be diverted to 
a $300,000 re-roofing disaster which 
requires immediate attention.)
• Any rebates, if the project comes in 
under-budget, must be paid back to the 
individual owners (the owners cannot 
vote to transfer the balance to the 
CRF unless no one will receive more 
than $100). This is a mixed blessing: 
some will be happy getting a rebate, 
others would rather put it into the CRF 
so that the money can be used for 
another purpose without them having 
to contribute even more.
• It very often is raised over a very 
short period in order to handle an 
emergency situation which might have 
been avoided.
• Many people do not have the 
immediate resources (personal wealth, 
line of credit, loan, mortgage) to raise 
that sort of money in short order which 
puts them in a position which might 
force them to sell (often at a loss).

• Such difficulties can be aggravated if 
there is also a requirement to increase 
their contribution to the CRF (and 
maybe the Operating Fund) at the 
same time.

A strong CRF, on the other hand, 
has many benefits:
• Using the DR (amended every 
three years) for long range planning 
and especially the MAM as short-
to-medium range flexible planning 
documents, contributions can be 
adjusted annually as some projects 
are completed and new ones (which 
have been more accurately budgeted 
by then) are undertaken.
• Expenditures from the CRF are 
flexible. Even though a MAM 
identifies what projects are to be 
carried out in any particular year, 
the MAM is a planning document: 
there is nothing in it that constitutes 
a decision written in stone. That 
money will not be spent until there 
is a resolution passed at an AGM or 
SGM for a specific purpose based on 
current, more accurate, estimates. 
• A strong CRF also allows for 
flexibility in either combining 
projects or spreading them out to 
better capitalize on cost-cutting 
measures because there has been 
the opportunity to plan ahead and 
negotiate prices at an appropriate 
time.
• Moreover, if there is an emergency, 
the funds can be diverted from an 
intended purpose by a resolution in 
order to deal with the more critical 
task. Of course, other adjustments 
may have to be made to provide for 
the original (or any other) project’s 
funding.
• Any unspent funds allocated to a 
particular project are simply retained 

Continued on page 11
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You Have Your DR? Great! Now Where Is Your Plan, MAM?
Continued from page 10

Every job comes with our 
commitment to excellence, 
quality services and loyalty 

to our customers.

Commercial / Interior / Exterior
Specializing in strata, 
condos & town homes

(250) 360-6400 
paul@moloneypainting.com  

moloneypainting.com    

(250500))) 36360-0-0 646400

 “Paul  off ered excellent advice on colour and paint 
options... the quality of his work was nothing short of 
outstanding.”  Andrew 2012

Moloney
Painting Ltd.
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YEARS IN VICTORIA

in the CRF for use elsewhere.
• Although owners cannot receive 
any refunds of their contributions to 
the CRF when they sell their strata 
lot, the fact that they have made those 
contributions to ensure the good 
maintenance of the entire property 
enhances their “investment” as a 
shareholder in the strata corporation 
and is a positive point in the value 
of their strata lot since it gives a 
prospective buyer assurance of the 
prudence of the owners in planning 
ahead.
• Although it appears to be a “forced 
savings plan”, it allows those who 
have limited funding resources to 
plan the appropriate management 
of their finances. This is especially 
important for those who may not be 
able to raise money in a hurry to meet 
what should have been a foreseen 
expenditure in the first place. They 
will have already paid for the project 
before it occurs.
• Accumulated interest is non-

taxable for most residential strata 
corporations (mixed use stratas and 
those who have some commercial 
activity such as rental of extra 
parking spaces may not qualify). 
• Even if a special levy is required 
for a very substantial project (say a 
complete redesign of the building 
envelope) it might be foreseen as a 
final adjunct to funds already raised 
for several years in the CRF. This 
would lessen the amount to be raised, 
allowing owners to plan their own 
finances, while retaining the CRF’s 
flexibility as needed if changes are 
identified in subsequent DRs or 
MAMs.

Many years ago there was a TV 
advertisement for an inexpensive 
Fram Oil Filter. An owner would 
not maintain his vehicle with regular 
oil changes which would include 
a new filter. Eventually the engine 
seized forcing the owner to buy a 
new engine. At the end of the ad, 
the mechanic says: “You can pay me 

now, or pay me later!”
How much more applicable is 

this to stratas?
All owners in a strata lose some 

of their individual rights to self-
determination where the common 
property and assets are concerned. But 
in doing so, they owe, and are owed, 
the assurances that the property and 
assets are being properly maintained 
and that they must contribute to that 
maintenance – even if a particular 
part seems to be, or not to be, for 
their personal enjoyment. 

The best way to guarantee those 
assurances is to plan ahead, through 
the consideration of the depreciation 
report and the development and 
constant monitoring of a Major 
Asset Management Plan which goes 
a long way to preparing to meet the 
financial obligations entailed in that 
maintenance.

The response to Franklin’s dire 
dictum: An ounce of prevention is 
worth a pound of cure!
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a Big Thank you to all viSoa’s volunteers:
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    CleanDryerDucts.com
  “Lack of maintenance is the #1 cause of dryer fires”

Contact: TSS Cleaning Services
info@CleanDryerDucts.com
250-729-5634        1-866-447-0099

Serving Strata Properties on Vancouver Island 
                              since 1998

Why Every Strata Needs An Online Storage 
Solution For Its Records And Documents
By Carla Cacovic

If you’re on a 
strata council, you 
likely know how 
easy it is to accu-
mulate documents. 
Some are important 
records you need 

to safeguard; others just feel im-
portant. But they all need a home. 
Where do you store yours? 

As a council member, you are 
responsible for the organization and 
accuracy of day-to-day records – 
which may include bank accounts, 
legal documents, depreciation 
reports, contracts with vendors, 
tax records and more (See Strata 
Property Act – Section 35). As a 
council member, you also have a 
responsibility to owners. Owners 
have the right to request and see – 
minus a few exceptions – most of 
your strata corporation’s records 

(See Strata Property Act – Section 
36). 

Often, council members employ 
management companies to keep 
these records, or one member may 
store them on his personal computer. 

And although we hate to think 
about it, sometimes, bad things 
happen. A fire destroys your 
building. A winter storm floods your 
neighbourhood. A council member 
dies. A council member moves to 
another province. An argument 
ensues between members. 

When such events happen, 
property owners may find 
themselves scrambling to find 
important records – such as 
insurance documents. Records can, 
and often do, become temporarily 
(or in some cases, permanently) 
lost – adding stress to an already 
difficult situation. 

An online stor-
age solution can 
help strata coun-
cils prepare for 
emergencies and 
unforeseen events. 
It also helps in 
their adherence to 
provincial laws 
by ensuring sen-
sitive legal docu-
ments are eas-
ily accessible and 
centrally located. 
And, it helps ease 
the transition for 
council members 
at election time. 

When it comes 
to document stor-

age solutions, many options are 
available. Some councils hire prop-
erty managers who maintain and 
store files; others research and sign 
up for cloud storage; and many sign 
up with companies, like eStrata, 
who offer web-based strata solu-
tions (including permission-based 
document storage and email notifiers 
when documents are uploaded). 

Though it sounds weather-relat-
ed, the term “cloud storage” actual-
ly refers to saving data to an off-site 
storage facility maintained by a third 
party. Instead of storing information 
to your computer’s hard drive or to 
a local storage device, you save it 
to a remote database. Many services 
store data to the cloud, including 
email hosting, webmail services 
like Gmail and Hotmail and file 
storage services like Google Drive 
and Dropbox. 

Cloud service providers don’t 
always say where their servers are 
located. The location of data can 
change, and backups are usually 
stored at multiple locations. PIPA 
does not require private institutions 
to use BC or Canadian based serv-
ers to store their data (documents or 
emails), but if you opt to use cloud 
storage, you may want to notify res-
idents, ensure adequate safeguards 
are in place, and look for a service 
provider that is deemed safe and 
that has strict security protocols.

Carla Cacovic is Partner and 
Director of Sales with eStrata.ca 
and can be reached at 250-414-2208. 
eStrata is a Service of Adedia Inc.
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Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping strata corporations 
solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the questioner and to 
improve clarity when necessary. We do not provide legal advice, and our answers should not be construed as such. However, 
we may and often will advise you to seek legal advice.

You Asked

Who Should Maintain Dryer 
Vents And Hot Water Tanks?

Q:
We are in the process of adapting 
the VISOA residence manual to 
fit our Strata. As we adapt the 
section on Strata responsibilities 
for maintenance we have some 
questions.

Under “Vents and Exhausts” 
we feel cleaning should be the 
responsibility of the owners as 
several owners over the years have 
changed the Dryer exhaust vents to 
be much shorter and more direct, 
thus making it owner installed rather 
than that of the Developer. 

Also, as all Hot Water tanks have 
been replaced over the years by the 
owners, should these now be their 
responsibility? We as Council keep 
track of how old the tanks are and 
require the owner to replace them if 
they are over a certain age. Recently 
six owners replaced their tanks at 
their own expense.

A:
Provided that you have appropriate 
bylaws, it might be argued that the 
owners who have rerouted their dryer 
vents can now be held responsible for 
their repair and maintenance rather 
than the strata corporation since it 
might appear that these ducts are not 
the “original fixtures” installed by 
the owner/developer and therefore 
no longer “insurable” under SPA 
s.149.
On the other hand, the definition 
of “common property” in the SPA 

includes the following:
“common property” means
(a) that part of the land and 
buildings shown on a strata plan 
that is not part of a strata lot, and
(b) pipes, wires, cables, chutes, 
ducts and other facilities for 
the passage or provision of 
water, sewage, drainage, gas, 
oil, electricity, telephone, radio, 
television, garbage, heating and 
cooling systems, or other similar 
services, if they are located
(i) within a floor, wall or ceiling 
that forms a boundary
(A) between a strata lot and another 
strata lot,
(B) between a strata lot and the 
common property, or
(C) between a strata lot or common 
property and another parcel of land
Note that there is no reference to 

when the duct was installed nor by 
whom. 

The reality is that, regardless 
of any relocation, the duct exits 
the building to the exterior and 
it therefore is “located between 
a strata lot and the common 
property”. So it can be equally 
argued that it remains as common 
property, which is the responsibility 
of the strata to repair and maintain 
under SPA s.72(1).

Your strata is an older one so I 
assume that you have made many 
amendments to your bylaws over 
the years and perhaps you now have 
such bylaws which place a heavier 
emphasis on an owner seeking 
written permission to alter both 
the strata lot and common property 
(other than what must be dealt 

with under SPA s.71) including 
indemnity agreements. But in the 
past, under the old Condominium 
Act, such permission was not 
required, so for many older stratas 
it has been a matter of playing 
“catch up” in the bylaws to cover 
such alterations for which the strata 
has no records.

Nevertheless, you are still facing 
a significant issue with respect to 
the well-documented fact of dryer 
vents being one of the major causes 
of fires in all sorts of buildings - 
houses, townhouses and apartment 
buildings - throughout North 
America. The strata corporation 
must insure the buildings. 

Since the internal connection of 
the dryer to the fixed vent in the 
wall that exits to the outside of 
the building might be identified as 
being the responsibility of the owner 
while the fixed vent itself might be 
identified as the responsibility of 
strata, you might develop a bylaw 
which covers the responsibility of 
the owner vs. the strata corporation 
for the maintenance and repair of 
each segment. That way, during the 
annual inspection and cleaning, any 
maintenance or repair/replacement 
can be directed to the owner or the 
council as appropriate. 

On the other hand, you might 
consider SPA 72(3) which states: 
(3) The strata corporation may, by 
bylaw, take responsibility for the 
repair and maintenance of specified 
portions of a strata lot. 

It might therefore be worthwhile 
to pass a bylaw which stipulates that 

Continued on page 14
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MOSS CAN DAMAGE YOUR ROOF

MOSS REMOVAL

NO RINSING REQUIRED
ECO-FRIENDLY
BIODEGRADEABLE
EASY TO APPLY

APPLICATORS AVAILABLE

sprayandforget.ca

776 Cloverdale Ave at Oak St.
250-727-3545

EXTEND YOUR ROOF’S LIFE
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the strata corporation must have all 
dryer vents and ducts professionally 
inspected and cleaned annually and 
the payment for such service must 
be included in the annual operating 
budget. By doing so, the strata can 
control the timing and quality of the 
service. Moreover, this makes good 
common sense and it is a valuable 
factor which could positively affect 
your insurance. 

Likewise, with the hot water 
tanks. I congratulate your owners 
over the years for your tracking 
and replacement policy and 
trust that it is not just a policy 
but a bylaw in order for it to be 
enforceable. However, even though 
the developer installed the fixture, 
it has always been the owner’s 
responsibility to maintain and 
repair, which includes replacement 
(just as a leaky toilet, a rusted out 
sink, a faulty ceiling light fixture 
or a baseboard heater would be the 
owner’s responsibility to replace) 

You Asked
Continued from page 13

since these fixtures are part of the 
strata lot, not the common property.

Where the confusion may lie 
is in the “responsibility to insure” 
under SPA s.149. If the original 
tank leaked, or if it were damaged 
through some other incident 
(earthquake, fire, etc.), and an 
insurance claim resulted, then the 
strata’s insurance policy would 
probably cover the replacement. 

Whether owner initiated or the 
result of an “Accident”, no matter 
why a new tank is installed, once 
replaced the maintenance and repair 
would still be the responsibility of 
the owner, but would no longer 
be insured under the strata’s 
policy. Moreover, in the event of 
another external catastrophe which 
damaged the tank, if that owner 
had installed an “upgraded” tank, 
the strata’s insurance policy would 
cover only a replacement of a tank 
of similar capacity and quality as 
the one installed by the developer. 

[I won’t go into how to handle 
repairs when the costs are less than 
insurance policy deductible and 

the owner can be held liable for 
the damage and sued under SPA 
s.158(2)]. Although it is a corollary, 
that topic needs to be discussed 
with a lawyer and your insurance 
agent.)

Once again, I hope that you have 
a bylaw (not just a policy) which 
requires the strata corporation to 
keep records of the age of the tanks, 
perhaps to have them professionally 
inspected at a specific time prior 
to their stated “expiry” date, and 
to mandate that the owner replace 
the tank either at the expiry date or 
at such other time as required by 
council.

As an alternative to all this 
bookkeeping, some stratas, again 
using SPA s.72(3), inspect and 
replace all their tanks at one time. 
In addition to ensuring protection of 
the strata as a whole, replacement 
can be done “in bulk” at far less 
cost and can be planned for and 
included as an expenditure every 
8 years in the Depreciation Report 
and Major Asset Management Plan.

Continued on page 16
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We have been assisting Stratas for over 
10 years in British Columbia, and 20 
years across Canada in developing their 
Depreciation Reports as well as in the 
maintenance of their buildings. 

Our network of offices provides clients 
with the depth and resources of a large 
national organization, while allowing the 
service and accessibility of a local firm.

> Depreciation Reports

> Roofing Assessments

> Building Envelope 
  Condition Assessments

> Balcony Assessments

> Structural Assessments

> Project Administration

Protect Your Investment

Contact Us:
Victoria: 250.386.7794   •   victoria@rjc.ca
Nanaimo: 250.716.1550   •   nanaimo@rjc.ca

www.rjc.ca
Vancouver • Victoria • Nanaimo • Calgary • Edmonton • Lethbridge • Kitchener • Toronto • Kingston

YOUR PAGE
Letters to VISOA

Email us at editor@visoa.bc.ca
Write us at:
306 - 620 View Street, Victoria BC V8W 1J6
Please include your name, strata number and telephone 
number. Letters and emails may be published on-line.

Privacy 
Matters

Dear VISOA:
 I have become an individual member recently. 

I became a member because your organization 
provides a most valuable service to all levels of strata 
participation. I was most impressed by the assistance 
that Evelyn provided at the office.
 
Keep up your valuable work,
Mr. A. F., Victoria

Dear Mr. A. F.:
Thanks for your kind words about our organization 

and we are glad to hear you are finding it useful. 
And thanks for recognizing our office administrator 
Evelyn! We agree she is a gem!

The Personal Information Protection Act (PIPA) applies to 
everyone in BC, strata owners and others. Since its passage 
in 2003 and coming into force in 2004, VISOA has noted that 
some of the provisions of the PIPA are having unintended 
adverse affects on transparency and accountability in BC strata 
corporations. A Special Committee of government will be 
reviewing the ten-year-old PIPA and we brought your concerns 
to the Committee. 

THE MAIN CONCERNS BROUGHT FORWARD WERE THESE:
• Strata owners are denied access to information under the 
guise of “privacy”. Sections 35 and 36 of the Strata Property Act 
are quite clear about specific information that strata owners 
are entitled to, but strata councils (whether deliberately or 
through misunderstanding the PIPA) sometimes deny owners’ 
requests. VISOA recommended to the Committee that the PIPA 
should specifically identify SPA s.35-36 as being exempt from 
PIPA.
• Strata council minutes omit important information for fear 
of violating the PIPA. When faced with the choice between 
violating SPA s.35-36 (which has no penalties) or non-
compliance with PIPA (which can carry significant penalties) 
strata councils are becoming less transparent and accountable. 
Information which could affect a strata lot’s sale is not always 
visible in the minutes.
• There is no “Freedom of Information” enforcement mechanism 
for strata owners who are denied the information to which 
they are entitled. The Office of the Information and Privacy 
Commissioner, when contacted by an owner, can only advise 
the strata council that specific information may be supplied. 
We hope this can be expanded to include an order that the 
documents or information must be supplied. 
  We gave the PIPA Review Committee many specific 
examples of strata councils and strata managers withholding 
information under the guise of “privacy” and we hope that 
these real examples will show the unintended adverse 
affects highlighted above. The Committee will be considering 
submissions from VISOA and other stakeholder groups in the 
months ahead and we will keep you informed of any changes 
to the legislation.

This is a regular column, where we will answer your questions on 
privacy-related matters on your strata. If you have any questions 
email us at editor@visoa.bc.ca
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You Asked
Continued from page 14

YOU ASKED – Why Sign An 
Indemnity Agreement?

Q:
My strata corporation is demanding 

that, before I renovate my kitchen 
including new sink and taps, I sign an 
indemnity agreement which a future 
purchaser must also sign.

It seems that it may be viewed as 
an encumbrance by a future purchaser 
to be asked to be a signatory to an 
agreement made by a previous owner 
who has done nothing more than 
to upgrade his property. There are 
already enough rules and regulations 
hampering the sale of condominium 
properties without adding another 
layer.

I have already purchased an 
insurance to cover “betterments” 
so what on earth can the purpose 
be of an indemnity agreement in a 
circumstance like this?

A:
While the owner is responsible 

for the repair and maintenance of his 
strata lot, which includes such things 
as replacement of sink and taps, 
there is also the matter of what the 
strata corporation must insure.

In accordance with SPA s.149, the 
strata must obtain insurance on (d) 
fixtures built or installed on a strata 
lot, if the fixtures are built or installed 
by the owner developer as part of the 
original construction on the strata 
lot. That includes plumbing fixtures 
such as the original toilets, sinks, 
bath tubs, etc.

When an owner replaces such a 
fixture the strata does not have to 
insure it and they need notification 
of the change. Moreover, the strata 
has no control over the installation 
of such fixtures. So if the new fixture 
is of poor quality or the installation is 

improperly done and leaks result, the 
strata should not be burdened with 
the expenses related to the resultant 
damages. Even then, it is the strata’s 
insurance (less the deductible if the 
proper bylaws are in place to enforce 
SPA s.158(2)) which pays if the 
damage extends to the structure of 
the building, etc.

Since the SPA is not very clear on 
these matters, and considering that 
it is unfair to have your neighbours 
pick up the tab for the consequences 
of poor installation and replacement 
of your renos - or conversely, for very 
expensive fixtures which the strata 
should not be required to replace 
where insurance is concerned (hence 
the need for your own additional 
coverage for improvements) - many 
stratas have adopted the requirement 
that when there are any alterations to 
a strata lot involving original fixtures 
(including renovations involving 
any fixtures - floor coverings, 
counter tops, toilets, sinks, etc.), 
the owner must sign an indemnity 
agreement whereby the owner, 
and his successors in ownership, 
are responsible for the installation, 
maintenance, etc.

It is becoming more significant 
now with the advent of the strata 
having to have a depreciation report, 
since that report must include not 
only the common property, but those 
fixtures in a strata lot which the strata 
may have some responsibility for.

As for future purchasers, I am not 
sure that the strata can require that 
they sign such an agreement, but if 
the agreement is properly written and 
the bylaws are as well, the agreement 
is attached permanently to the strata 
lot file and must be included with 
Form B, sub-para (c) when the strata 
lot is sold.

(c) Are there any agreements 
under which the owner of the 
strata lot described above takes 
responsibility for expenses relating 

to alterations to the strata lot, the 
common property or the common 
assets? 

r no r yes [attach copy of all 
agreements]

Thus the prospective buyer should 
be fully informed before making the 
purchase.

There are so many changes in strata 
living (including an exponential 
growth especially in the Lower 
Mainland and Greater Victoria), 
even in the last 10 years, which 
were never contemplated by the 
creators of the SPA. These changes 
have required strata corporations to 
take measures to protect themselves 
through additional complex bylaws 
including items such as requiring the 
indemnity agreement.

You Asked – Can An Owner Be 
Evicted?

Q: 
I am looking for my first home and 

am considering a strata apartment. 
But I just read about a man in 
Vancouver who was evicted from his 
condo, and that scares me because 
the strata corporation is selling his 
home out from under him! What do I 
need to know about it?
     
A: 

The case in question was a long-
running dispute over parking. The 
gentleman had consistently parked in a 
stall reserved for guests, and would not 
pay his fines; in addition he frequently 
went to court with the strata over the 
parking issue.

As a potential strata owner, you 
first need to understand why stratas 
have bylaws - for the most part they 
are there to ensure the property runs 
smoothly. Bylaws are not meant to be 

Continued on page 16
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You Asked
Continued from page 16

a source of income (fines) for the strata 
corporation - the objective of bylaw 
enforcement is to have the offending 
owner change their behaviour, not to 
“cash in” by collecting fines.

In considering a strata purchase, it 
is crucial that you review the bylaws 
of the strata before your offer is final, 
and make sure you can live with 
them. If, for example, there is a “No 
Pets” bylaw, then don’t think you can 
sneak Fluffy in, or that an exception 
can be made. If any of the bylaws are 
a deal-breaker...then don’t buy in that 
complex. It’s that simple.

On the other hand, once you are an 
owner you may find support among 
your fellow owners for changing 
a bylaw. A petition of 20% of the 
owners requires the strata council to 
call a Special General Meeting to vote 
for a proposed bylaw amendment. 
At that SGM, though, it takes 3/4 
of those attending (in person or by 
proxy) to change a bylaw. Be aware, 
though: Regardless of the result, it 
is a democratic process which strata 
owners must accept.

Similarly, a bylaw could be passed 
that you just can’t live with. If support 
to change the bylaw cannot be gained 
and you are in the minority, it may 
be time to consider moving. (There 
are a few cases where owners can be 
“grandfathered”. For example, a new 
“no pets” bylaw is not applicable to 
pets in residence at the time the bylaw 
is passed.) 

In the Vancouver-area case, the 
parking stall was problematic because 
of a bylaw revision, legally passed, 
forbidding owners from parking their 
vehicles in “Guest” stalls. The affected 
owner disagreed with the bylaw, but 
because it was properly voted, passed 
and registered he had no choice but to 
abide by it.

The moral of the story?
Be sure you can live with the strata’s 

bylaws before you buy, and be sure you 
can live in a democratic society where 
you may not always get your own way.

You Asked – How Are Bills 
Divided In Bare Land Stratas?

Q: 
My husband and I are looking at 

purchasing a home in a bare land 
strata.

 We understand that the road is 
common property as are the services: 
sewer, lights, etc. Could you tell us, 
if there is a major sewer problem on 
the BLS, how would the situation 
typically get resolved?

 Are the owners in the BLS 
responsible for contacting the 
appropriate authorities/contractors 
to fix the problem and then, how is 
payment handled? For instance, if the 
bill was $125,000 how is payment 
(from 6 owners) collected – are we 
all invoiced individually? What if 
one owner cannot pay?

A: 
You are smart to ask lots of 

questions before buying a bare land 
strata home. Unless the developer 
has some other long-term contracts 
or agreements that are still valid, 
the strata council is responsible for 
any repairs to common property. In 
a strata of 6 units, each unit has one 
representative on council and one 
vote for any repairs. The bill is almost 
always divided evenly in a BLS 
(not evenly divided in other types of 
stratas). 

It is the strata as a whole which pays 
the bill; not individual invoices. Each 
owner contributes in one of two ways. 
The first is a “special assessment” 
– each owner writes a cheque to the 
strata corporation, which can be used 
only for the purpose intended, and 
a single strata corporation cheque 
issued for payment. The other 

possibility is to use the Contingency 
Reserve Fund (CRF) if each owner 
has been contributing enough all 
along to the CRF to pay for the 
project without special assessment. 
The second is regrettably uncommon 
in a bare land strata, as there are few 
BLS who have large enough monthly 
strata fees to build up any sort of CRF. 
In the case of a special assessment, 
and one owner couldn’t pay their 
share, the strata would have to resort 
to legal means to collect it from them. 

If you are considering buying any 
strata (bare land or not) you should 
ask about the size of the Contingency 
Reserve Fund, and ask to see the 
Depreciation Report (DR). Many 
bare land stratas don’t have a DR, but 
if they do it will identify all common 
property; estimate the future date and 
cost for its replacement; and offer 
various funding models to show how 
the strata might pay for them. The 
reason most bare land stratas don’t 
have a DR, is they don’t “get it” that 
the roads/sewers/etc will have to be 
replaced “some time in the future”.

You Asked – What To Do About 
Pot Smoking Neighbours?

Q: 
The neighbours directly next to 

me smoke pot on a regular basis – 
it is in the privacy of their unit but 
with windows open there is a non-
stop stink coming into my home. 
The only solution, according to my 
strata council, is to close my patio 
door and stay inside! I can’t believe 
I have to live like this and not enjoy 
my beautiful patio, which overlooks 
ponds and beautiful trees. Is there 
nothing that I can do?

A: 
Strata owners have a right to enjoy 

their property without unreasonable 
interference from another owner. 

Continued on page 18
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You should write a complaint to 
the strata council stating that the 
occupants of unit X are contravening 
Standard Bylaw 3 (or your strata’s 
equivalent):
Use of property
3 (1) An owner, tenant, occupant or 
visitor must not use a strata lot, the 
common property or common assets in 
a way that

(a) causes a nuisance or hazard to 
another person,
(b) causes unreasonable noise,
(c) unreasonably interferes with the 
rights of other persons to use and 
enjoy the common property, common 
assets or another strata lot,
(d) is illegal, or
(e) is contrary to a purpose for which 
the strata lot or common property is 
intended as shown expressly or by 
necessary implication on or by the 
strata plan.

The first step in solving the problem 
should be a request from the council 
to the other owners, asking them to 
shut their windows when smoking. 
You can remind the council that they 
must enforce the bylaws as ordered 
by SPA s.26:
Council exercises powers and 
performs duties of strata corporation

26 Subject to this Act, the regulations 
and the bylaws, the council must 
exercise the powers and perform 
the duties of the strata corporation, 
including the enforcement of bylaws 
and rules.

In addition, you may have to phone 
the police to register complaints. It 
may not be a high priority but they 
will pay the neighbors a visit.

You Asked – What Are the 
Rules for Automatic Debits?

Q: 
My strata wants all owners to 

sign a form giving the management 

company authorization to take 
money out of our personal bank 
accounts “as invoiced”. We already 
have a signed form for our monthly 
strata fees but this new form would 
be for fines or special levies. Is this 
permitted?

A: 
We checked with several local 

management companies and none of 
them use pre-authorized withdrawal 
for fines or levies. Only monthly fees 
are most often handled this way. The 
signed forms must specify the exact 
monthly amount and are retained 
by the managing broker for audit 
purposes. The owner must be informed 
prior to any change to the amount such 
as an increase after the annual budget 
has been passed.

A separate form for a single pre-
authorized withdrawal could be drawn 
up for your signature, for a one-time 
expense such as a special levy – but it 
would be a large administrative task to 
coordinate, and so would be unlikely 
to occur. Most strata managers simply 
issue an invoice with a request for a 
cheque. 

As for a requirement that you sign 
an “all-encompassing pre-authorized 
withdrawal” form - if the strata 
wishes to handle fines and levies this 
way, there should be a bylaw on file 
permitting such an action. There is 
nothing in the Strata Property Act to 
prohibit this, however it strikes us as 
most unusual. 

If you have no bylaw on file, 
the answer is to refuse to give the 
authorization.

You Asked – Who is 
Responsible for Repairing 
Skylights?

Q:
 We moved into a townhouse and 

noticed immediately a draft coming 

from the skylight. Upon questioning 
other residents, we were told that they 
too experienced this problem, but 
had to fix the problem themselves, as 
it was “not the responsibility of the 
strata corporation.”

 I believe this is wrong. Our 
bylaws state quite specifically that 
“the strata corporation must repair 
the following, no matter how often 
the repair or maintenance ordinarily 
occurs:

(D) doors, windows, skylights, on 
the exterior of a building or that front 
on the common property;”

 Am I correct in my assumption, 
or do I have to pay a contractor to 
repair the skylight in order to stop 
this draught? 

A:
You are correct. As you indicate, 

since it seems that your strata has not 
amended the bylaws in this respect, 
Standard Bylaw (SB) 8 requires 
the strata corporation to repair the 
skylights regardless of whether they 
are considered part of the limited 
common property [SB 8(c)(ii)(D)] or 
the strata lot [SB 8(d)(iv)].

The only exception might be if 
a skylight has been installed by an 
owner under SB 5 (Obtain approval 
before altering a strata lot) or SB 
6 (Obtain approval before altering 
common property), where “the strata 
corporation may require as a condition 
of its approval that the owner agree, in 
writing, to take responsibility for any 
expenses relating to the alteration”. 
This may include a requirement for the 
owner to sign an indemnity agreement 
which might also cover repair, 
maintenance and insurance, and which 
could adhere to any subsequent owner.

If this were the case in your unit, 
you should have received a copy 
of the Indemnity Agreement as an 
attachment to the Form B when you 
made the offer to purchase.

You Asked
Continued from page 17
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When you need an insurance appraisal or 
depreciation report completed, call us for your free 

no obligation quote 


Canadians for 
Properly Built 
Homes (CPBH) 
is a national non 
profit organization 
now celebrating its 
10th anniversary 
in working for new 

home buyers, including buyers in 
BC. It is the only organization of its 
kind in Canada. Since 2004 CPBH 
has been working to ensure healthy, 
safe, durable and energy efficient 
residential housing. Its mission is to:

• Increase consumer awareness 
of residential building industry 
standards and regulations and re-
lated issues;
 
• Work with municipal, provin-
cial, territorial and federal gov-
ernments to promote greater con-
sumer protection legislation and 
better standards and practices in 
relation to the residential hous-
ing industry in Canada; and 
 
• Influence positive changes in 
residential building codes across 
Canada.

While there are good builders 
in Canada, there are also marginal 
builders and poor builders. Currently 
there is no reliable, objective means 
of knowing who the good builders 
are. CPBH has found that across 
Canada there is more consumer 
protection for an electrical appliance 
than there is for a newly built home.

The purchase of a home is 
the largest investment made by 
most Canadians. Construction 
defects, inadequate inspections and 
inadequate new home warranties 
make it a gamble for too many 

purchasers. Although there are 
variations between provinces, many 
Canadians live in homes that do 
not meet the minimum health and 
safety standards set in building 
codes, as local inspectors are often 
not enforcing these codes. Often 
homeowners are fearful of speaking 
up about such problems due to the 
litigious nature of some builders or 
the fear of negatively influencing their 
home’s resale value. Furthermore, 
homeowner insurance policies 
generally exclude claims resulting 
from defective construction. 

CPBH has been successful in 
drawing the attention of media and 
the construction industry to the need 
for better construction standards. 
The most frequent construction 
defect reported to CPBH is Heating, 
Ventilation and Air-Conditioning 
(HVAC). CTV’s W5 exposed the 
HVAC problem in a segment that 
first aired in March 2012, which was 
the impetus for the 
Canadian HVAC 
industry to step up 
and support CPBH 
to protect consumers 
by raising the bar 
in HVAC design, 
implementation and 
inspection.

CPBH operates 
strictly as a 
volunteer effort, and 
has approximately 
40 volunteers in 
different parts of 
Canada. It receives 
no government 
funding and counts 
on donations from 
consumers to cover 
its operating costs. 
CPBH volunteers 

travel to BC and other provinces, 
as their budget permits, to gather 
information, establish relationships 
and conduct their business. 

Most recently, two CPBH board 
members traveled to Vancouver in 
July 2014, and met with key BC 
stakeholders, including VISOA. 
Four of CPBH’s Advisors are from 
BC: Alvin Epps, John Grasty, Martin 
Martens, and Neil McManus. It is 
important to strata buyers that CPBH 
continue to advocate for buyers of 
new homes. In BC over 80% of all 
new homes are strata properties or 
condominiums.

You can learn more about 
CPBH at their website www.
canadiansforproperlybuilthomes.
com There you can sign up for a 
free e-mail newsletter and arrange 
to follow CPBH on Twitter, and 
provide feedback on your warranty 
experience.

Working for Properly Built Homes
by Deryk Norton, VISOA Board Member
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This issue of the Bulletin has 
several “You Asked” – many more 
than usual. We try to include one or 
two “You Asked” in each Bulletin, 
but recently we have received so 
many interesting questions that 
we wanted to include as many 
as possible. Two are from non-
members – prospective strata 
purchasers – and their questions 
are very timely and apply to current 
strata owners as well. We hope you 
enjoy reading these columns.

Speaking of prospective strata 
owners, part of VISOA’s mandate 
in our Constitution and Statement 
of Purpose is: “To promote strata 
living as a desirable way of life.” 
Over the last few years, we have 
sent speakers to various groups, 
and presented a short workshop 
entitled “Is Strata Living Right For 
You?” Because of our presentation, 
although it wasn’t our initial 
intention, we “convinced” some 
people that strata life is NOT for 
them. In our 2015 fiscal year we 
hope to present these workshops 
in a larger more public forum and 
so in our budget we will be asking 
your approval to expend funds for 
at least one seminar or workshop, 
open to non-members only, on 
this very topic. We are telling 
you about this so far in advance 
so you have time to consider 
it – a seminar for non-members 
seems counter-intuitive as a use 
of members’ funds. However, for 
those who don’t understand the 
realities of strata life and would 
become unhappy strata owners, 

we feel it is important to give 
them the information so they may 
make the choice NOT to purchase 
a strata home. More importantly, 
though, we believe that potential 
purchasers who have good 
information to make informed 
decisions will choose a particular 
strata for the right reasons and 
become positive owners who will 
make a constructive and effective 
contribution to their condo 
community.

You have no doubt noticed our 
cover story – an update on the Civil 
Resolution Tribunal by the newly-
appointed Chair, Shannon Salter. It 
does seem as though we have been 
giving you updates for quite some 
time, saying the CRT will be here 
“soon” – and we hope you haven’t 
given up waiting. Even given the 
immense difficulties of melding 
entirely new “online” computer 
technology with the complexities 
of both Strata and Small Claims 
law, Ms. Salter is determined that 
the CRT will open their (virtual) 
doors in 2015. Both VISOA’s 
David Grubb and I are members 
of a strata working group which 
is assisting Ms. Salter to help get 
the CRT up and functioning as 
soon as possible. We will keep you 
informed, through Ms. Salter, as 
the opening date approaches. 

In other news, VISOA reps 
recently met with the BC Seniors 
Advocate, Isobel McKenzie, who 
has been on a lengthy listening tour 
of the province meeting seniors 
and hearing their concerns. We 
passed along strata-specific issues 
raised by our members and Ms. 
McKenzie, a former strata owner, 
was most receptive.

Finally, I wanted to share a 
short news story from the past 
which I thought would be a good 
illustration for those among you 
who may be new strata councilors, 
perhaps afraid of making a mistake 
in some of your strata corporation 
decision-making. In 1980, Texaco 

~ DISCLAIMER ~
The material in this publication is intended for 
informational purposes only and cannot replace 
consultation with qualified professionals. Legal 

advice or other expert assistance should be 
sought as appropriate.

Formatted for
 publication by
Georgia Ireland

info@georgiaireland.com

began drilling for oil from a new rig 
in the middle of a 1300 acre lake in 
Louisiana, Lake Peigneur. All the water 
drained from the lake, sucking eight 
tugboats, nine barges, a mobile home, 
and two oil rigs into the abandoned 
salt mine beneath the lake. Texaco, in 
hindsight, may have felt that the moral of 
the story was “Check Before You Dig!” 
But for strata councilors, the moral is 
still “exercise the care, diligence and 
skill of a reasonably prudent person in 
comparable circumstances” (SPA s. 
31a) and don’t be overly worried about 
disaster striking. Chances are, you’ll do 
just fine.

As always, if you have any comments 
for us, do email me at president@visoa.
bc.ca

Sandy Wagner, 
VISOA Board President
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